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CHAPTER 55
PROTECTIVE SERVICE SYSTEM

55.001 Declarationof policy. 55.12  Order for protective services or protective placement.

55.01  Definitions. 55.13  Emegency protective services.

55.02  Protective services and protective placement: duties. 55.135 Emegency and temporary protective placement.

55.08  Status of guardian. 55.14  Involuntary administration of psychotropic medication.

55.043 Adult-at-risk agency 55.15  Transfer of an individual under a protective placement order

55.045 Funding. 55.16  Modification of an order for protective placement or protective services.
55.05 Voluntary protective services. 55.17  Termination of an order for protective placement or protective services.
55.055 Admissions initially made without court involvement. 55.175 Dischage from protective placement.

55.06  Protective services and protective placement; eligibility 55.18  Annual review of protective placement.

55.075 Protective services or protective placement; petition. 55.19  Annualreview of order authorizing involuntary administration of psycho
55.08  Protective services or protective placement: standards. tropic medication.

55.09 Notice of petition and hearing for protective services or placement.  55.195 Duties of guardian ad litem for protective services reviews.
55.10  Hearing on petition for protective services or protective placement. 55.20  Appeals.

55.105 Appointment of counsel. 55.21  Centers for the developmentally disabled.
55.107 Reimbursement of counsel provided by the state. 55.22  Records.
55.11  Comprehensive evaluation; recommendations; statements. 55.23  Patients’ rights.
NOTE: 2005 Ws. Act 264made major revisionsto this chapter and contains (1g) “Agency” means a county department or any public or
extensiveexplanatory notes. privateboard, corporation or association whisttoncerned with
Cross-reference: See s46.011for definitions applicable to chd6, 50, 51, 54, e .
55, and58. the specific needs and problems of developmentally disabled,

mentallyill, alcoholic, drug dependent or aging persons.
55.001 Declaration of policy . The legislaturaecognizes (Im) “Bodily harm” has the meaning given ir6.90 (1) (aj)

that manycitizens of the state, because of serious and persistenglp) “Caregiver” has the meaning given in46.90 (1) (an)
mentalillness, degenerative brain disorddevelopmental dis (1r) “County department’, except as otherwigeovided

abilities, or other like incapacities, are in need of protective S&heansa county department under4§.215 46.22 46.23 51.42
vices or protective placement. Except as provided iA%45 %51 437designated under §5.02 ' ' ’ '

(30m) (a), the protective services or protective placement shou p . S "
to the maximLFJ)m degree of feasibili?y under p?ograms, services (1v) “Degenerativebrain disorder” means thess or dysfunc
andresources that thevunty board of supervisors or the Milwau 10N Of brain cells to the extent that the individual is substantially
keeCounty mental health board, as applicaisieeasonably able impairedin his or her ability to providadequately for his or her
to provide within the limits of available state dederal funds and ©Wn care or custody or to manage adequately his or her property
of county funds required to be appropriated to match state fun@sfinancial afairs.
allow the individual the same rights as other citizens, and at the(2) “Developmentaldisability” means a disability attributable
sametime protect the individual from financial exploitation,to intellectual disability cerebral palsyepilepsy autism or
abuse,neglect, and self-neglect. This chaperdesigned to anotherneurological condition closely related to an intellectual
establishthose protective services and protective placements digability or requiring treatment similar to that required for indi
assure their availability to all individuals when in need of therdidualswith an intellectual disabilitywhich has continued or can
andto place the least possible restriction on personal liberty dp@iexpected to contintiedefinitely, substantially impairs an indi
exerciseof constitutional rights consistent witue process and vidual from adequately providing for his or her own carews
protectionfrom abuse, financial exploitation, neglect, and selftody, and constitutes a substantial handicafhéaflicted indi-
neglect. vidual. The term does not include dementia that is primarily
History: 1973 c. 2841979 c. 2211995 a. 922003 a. 332005 a. 264388 2009  causeddy degenerative brain disorder

a.18Q 2013 a. 203 M P . .
Neithera district attorney nor eorporation counsel has a duty to petition for pro (2r) “False representation” includes promise that is made

tectiveplacement, determination of incompetenmyotherwise intervene when an With the intent not to fulfill the promise.

apparentlycompetent elderly person withlife threatening illness chooses to remain (25) “Financial exploitation" has the meaning given 0
athome under a doctsrand family care rather than seeking a higher level of car&6 90(1) (ed)

thatmight extend her life74 Atty. Gen. 188

LandmarkReforms Signed Into LawGuardianship and Adult Protective Ser  (2t) “Great bodily harm” has the meaning giversi®939.22
vices. Abramson & Raymond. &/ Law Aug. 2006. (14)

55.01 Definitions. In this chapter: (4) “Interestedperson” means any of the following:
(1) “Abuse” has the meaning given in46.90 (1) (a) (a) An adult relative or friend of an individual sought to be pro

A tectedunder this chapter
(1d) “Activated power of attorney for health care” meams . ! P

powerof attorney for health care that has takdeatfin the man __ (P) Any ofiicial or representative of a public or private agency
ner specified in $155.05 (2) corporationor association concerned with the individaaliet

(1e) “Adult atrisk” means any adult who has a physical ofra

re.
mental condition that substantially impairs his or her abitty ~ (C) A“health care agent, as defined in55.01 (4)
carefor his or her needs angho has experienced, is currently (49) “Intermediate facility” has the meaning given in s.
experiencing,or is at risk of experiencing abuse, neglect, seif46.279(1) (b)

neglect,or financial exploitation. (4i) “Investigativeagency” has the meaning given if6.90

(1f) “Adult-at-riskagency” means the agency designated Hy) (er)
the county board of supervisors undeb5.043(1d) to receive, (4m) “Mental illness” means mental disease to the extent that
respondo, and investigate reports of abuse, negtt-neglect, anafflicted person requires care, treatmentustody for his or
andfinancial exploitation under §5.043 herown welfare or the welfare of others or of the community
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55.01 PROTECTIVE SERVICE SYSTEM Updated 13-14Wis. Stats. 2

(4r) “Neglect” has the meaning given in46.90 (1) (f) The guardian ad litem is an interested person. A guardian ad litem appointed by
« . . . . . thecircuit court to represent the wasdest interest becomas oficial of a public
(4t) “Nursing facility” has the meaning given in46.279 (1)  agencyconcernedvith the persors welfare by virtue of that appointment and falls
(c). within the definition of “interested person” in the protective placement system of
“ . . e . . 55. Linda L. v Collis,2006 WI App 105294 Wis. 2d 637718 N.W2d 20505-0494
(5) “Other |_|ke Incapacities” means those (_:ondlt_lons INCUITed alzheimer's disease is one type of a degenerativein disorder Chapter 51
at any age which are the result of accidemanic brairdamage, ifncluctiﬁsthﬁ dt?gnitio?hof'?egﬁnerati\{ﬁ br%inscéis(jorfqle_{_only to s%etcif_icalllydexfl_udtﬁ it
; ; ili ; ] rom the chaptés authority whereas the ch. efinition is used to include it in the
mentalor phy5|cal dlsabl|l'[y QI’ contlnued. gonsumptlorabsorp ._scopeof authoritygranted under ch. 55. Rehabilitation is a necessary element of
tion of substances, producing a condition which substantialf¢atmenunder ch. 51. Because there ar¢sobniques that can be employed to bring

impairs an individualfrom adequately providing for his or heraboutrehabilitationfrom Alzheimets disease, an individual with the disease cannot

careor custody berehabilitated. AccordinglyanAlzheimers patient is not a proper subject for ch.
i . 51treatment. Fond du Lac CountyHelen E. F2011 WI App 72 333 Ws. 2d 740
(6) “Protectiveplacement” means a placement that is made 198N.w.2d 707 10-2061
providefor the care and custody of an individual. Affirmed. 2012 WI 50 340 Wis. 2d 500814 N.W2d 179 10-2061

(6m) “Protective placement facility” means facility to
which a court may under §5.12order an individuato be pre
vided protective placement fahe primary purpose of residential
careand custody

55.02 Protective services and protective placement:
duties. (1) DePARTMENTDUTIES. (&) The department shall do
all of the following:
; 4 - . 1. Cooperate with countyepartments to develop and operate
(6p) “Protectiveplacement unit” means a ward, wing, or otheé " ; . .

) - b coordinated, statewide system for protective services and pro
de3|gne}‘ted)art C,’f a prot.ectl\:e. placement facility . tectiveplacement. The protective services and protegtizee

(6ér) “Protective services” includes any of the following: mentsystem shall be designed to encourage indepetidiegt

(a) Outreach. andto avoid protective placement whenever possible.

(b) Identification of individuals in need of services. 2. Monitor and supervise the implementation and operation
(c) Counseling and referral for services. of the protective services and protective placement system.

(d) Coordination of services for individuals. 3. Provide technical assistancectunty departments provid

(e) Tracking and follow-up. ing protective services and protective placement.

(f) Social services. 4. Evaluate the protective services and protegilaeement

(g) Case management. system.

(h) Legal counseling or referral. (b) The department may provide protective services and pro

tectiveplacement directly or contract for the provision of pretec
tive services or protective placement.

(le D|agnost|g evall;atlonh ided individual wi (2) CounTy DEPARTMENTDUTIES. (a) The chairperson of each
(k) Any services that, when provided to an individual witl, nty hoard of supervisors shall designate a county department
developmentadtiisabilities, degenerative _braln disordserious unders. 46.215 46.22 46.23 51.42 or51.437that is providing
and persistent mental illness, or other likeapacity keep the gericesin the county on its own or throughjoint mechanism
individual safe fromabuse, financial exploitation, neglect, otith another county department or county to havedsponsibi
self-neglecor prevent the individudtom experiencing detero i for planning for the provision of protective services and protec
rationor from inflicting harm on himself or herself or another pet;y;o placement and fatirectly providing protective services, pro
son. _ o o tective placement, or bothor entering into a contract under s.
(6s) “Psychotropicmedication” means a prescription drag, 46.036with a responsible agency for the provision of protective
definedin s.450.01 (20)that is used to treat or manage a psychiagervices protective placement, or both.

ric symptom or challenging behavior _ (b) Inaddition to the responsibilities specified in.gaj, the
(6t) “Residence’means the voluntary concurrence offei-  county department shall:

vidual's physical presence with his or her intent to remain in @ 1 yionitor and evaluate protective services and protective
placeof fixed habitation. Physical presencepiima facie ew placements

denceof intent to remain. 2. Prepare and submit reports required by the department, or
(6u) “Self-neglect’has the meaning given in46.90 (1)(g) by a court if protective services or protective placement are

(6v) “Seriousand persistent mental illness” means a mentg| deredby a court.
illness that is severe in degree and persistent in duration, that 3. Develop requirements for submittal by guardians of the

causes substantially diminished level of functioning in fre

mary aspects of daily living and an inability to cope with ¢inei personof re_ports to the county department und§r4325 (.1.) (@)
nary demands of life, that may lead to an inability to maintain 4 Designate at least one appropriate medical facility or pro
stable adjustment and independent functioning without |0ngtect|ve placement facility as an intake facility for the purpose of
termtreatment and support, and that maybtifelong duration. ©mergencyrotective placements underss. 135

“Serious and persistent mental illness” includes schizophesnia (3) CORPORATION COUNSEL. The corporation counsel of the
well asa wide spectrum of psychotic and other severely disablifguntyin which the petition is brought may, drrequested byhe
psychiatricdiagnostic categories, but does not include degeneg@urt, shall assist in conducting proceedings under this chapter

tive brain disorder or a primary diagnosis of a developmental digg*)_'sltggg al_9177%5928%431.93735;2223(%?71%5-32(_112_1414%82%8-1279110932%852%25350.

(i) Guardianship referral.

ability or of alcohol or drug dependence. 80, 116 2005 a. 387388 2007 a. 45
(6vm) “State governmental agency” has the meaning given
for “agency” in s.16.417 (1) (a) 55.03 Status of guardian. (1) AGENCY AS BOTH GUARDIAN

(6w) “Stateofficial” has the meaning given in46.90 (1)(gr). AND PROVIDER PROHIBITED. No agency acting as guardian

“Treat tfacility” has th ; : : 1.01 appointedunder ch880, 2003 stats., or cb4 may be a provider
(1g,(fx) reatmentfacility” has themeaning given in & of protective services or protective placement for its vwadier

(6y) “Voluntary” means according to an individusmlfree this chapter

choice, if competent, or by choice of a guardian, if adjudicated (2) TRANSFEROFGUARDIANSHIPAND LEGAL cusTODY. Nothing
in this chapter may be construed to prohibit the transfer of guard

incompetent. . '
History: 1973 c. 2841975 c. 393430, 1979 ¢. 2211985 a. 28.3200 (56)1985 1anshipand legal custody under48.4270r s.48.43
361171% 1%% a. 3161993 a. 4452003 a. 332005 a. 264387, 388 2007 a. 4596; (3) GUARDIAN AUTHORITY AND RESPONSIBILITYAPPLICABLE TO
Cross—reference: See also 96.011for definitions applicable to ché6, 481051, PARENTOFMINOR. Where any r(E‘SIZJQnSlblhty authquty is created ‘
54, 55 and58. underthis chapter upon or in relation to a guardian, the responsi
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bility or authority is deemed to apply to a parent or person in tti@enswith patients are required by his or her religidesomina
placeof a parent irthe case of a minor who is or who is allegetion to be held confidential.

to have a developmental disability (br) Any person, including an attorney or a persamrking

(4) GUARDIAN AUTHORITY FOR MAKING PROTECTIVE PLACE- underthe supervision of an attorneyay report to the county
MENT. No guardian or temporary guardian may make a permandepartmentadult-at-risk agenc¢y state or local lawnforcement
protectiveplacement of his or her ward unless ordered byuat agencythe department, or the board on aging and long—term care
unders.55.12 but a guardian or temporary guardian may admtiathe or she believes that abuse, financial exploitation, neglect,
award to certain residentifédcilities under s55.0550r make an or self-neglectof an adult at risk has occurred if the person is
emergencyprotective placement underss.135 awareof facts or circumstances that would lead a reasonable per

History: 1973 c. 2841979 c. 3302005 a. 264s.81, 83,117, 2005 a. 3872007  son to believe or suspect thabuse, financial exploitation,
a.45 neglect,or self-neglect of an adult at risk has occurred. The per
sonshall indicate the facts and circumstances of the situation as
Hart of the report.

(c) 1. a. No person may discharor otherwise retaliate or dis
criminateagainst any person for reportiimggood faith under this

55.043 Adult-at-risk  agency. (1d) ADULT-AT-RISK

AGENCY DESIGNATION. Each county board shall designate al

agencyas the adult-at-risk agency for the purpasehis section.
(1g) ADULT-AT-RISK AGENCY DUTIES. (a) Each adult-at-risk

) N . Rtk subsection.
agencyshall develop a policy for notifying othémvestigative . . . L
agencies,including law enforcemenofficials in appropriate . _P- N0 person may dischygr or otherwise retaliate or discim

casesand shall establish an adult-at-risk abuse reporting systélate against anyndividual on whose behalf another person has
to carry out the purposes of this section. Each adult-at-rigPortedin good faith under this subsection. o
agencyshall enter into a memorandum of understanding regard d. Any dischage of a person act of retaliation or discrimi
ing the operation of the system with the county department undétionthat is takeragainst a person who makes a report under this
s.46.2150r46.22and with any private or public agenaycluding  subsectionwithin 120 days after the repagt made, establishes
a county department underl.420r 51.437 within thecounty @ rebuttable presumption that the disgeaor act is made in
thatis participating in the adult-at-risk abuse reporting systerf@sponseothe report. This presumption may be rebutted by-a pre
The memorandum of understanding shall, at a minimum, identifpnderancef evidence that the disclgaror act was not made in
the agencies that are responsible for the investigation of regfort§esponseo the report.
abusefinancial exploitation, neglectr self-neglect of adults at 2. b. Any employee of an employer who is disaed or
risk and for the provision of specific direct services. otherwisediscriminated against mafjle a complaint with the
(b) Each adult-at-risk agenshall receive reports of abuse departmenbf workforce development under6.54 (5)
financial exploitation, neglect, or self-neglect of adults at risk. ~ c. Any person not described in suBdb.who is retaliated or
(c) Each adult-at-risk agency shall publicize the existence@fcriminatedagainst in violation of subd.. a.orb. may com
anadult-at-risk abuseeporting system in the county and shalmencean action in circuitourt for damages incurred as a result
provide a publicized telephone number that can be used by pef the violation.
sons wishing to report suspected cases of abuse, financial(d) No person may be held civilly or criminally liable or be
exploitation,neglect, or self-neglecf adults at risk. Each adult-found guilty of unprofessional conduct for reportiimggood faith
at-riskagency shall also provide a telephone number that canuselerthis subsection, or for filing a report with an agency not
usedby persons to makeports after the adult-at-risk agerscy’ listedin par (b) (intro.) or (br) if the person had a good faith belief

regular business hours. thatthe report was filed correctly with one of the listed agencies.
(1m) REPORTING. (@) The following persons shall file reports  (e) If a report under patb) or (br) is made to a statefifial,
asspecified in par(b): the state dficial shall refer the report to the appropriate adult-
1. An employee of any entity that igensed, certified, or at-riskagency The requirement under this paragraph does not
approvedby or registered with the department. apply to an employee of the board on aging and long-term care
3. A health care provideas defined in €55.01 (7) who determines that his or her referral would be in violatiof2of
4. A social worker professional counseloor marriageand USC 3058g(d). . . o
family therapist certified under cA57. (f) Any person making a report under this subsection is pre

(b) Except as provided in pgbe), a person specified in par sumedto have reported in good faith.

(a) who has seen an adult at risk in the course of the pergan’ _ (1r) RESPONSEAND INVESTIGATION. (a) 1g. Except as other
fessionalduties shall file a report with the county department, tH@se provided, if an adult-at-risk agency has reason to believe
adult-at-riskagencya state or local law enforcement agetticy that an adult at risk has been the subjettabuse, financial
departmentor the board oaging and long—term care if the adul€Xploitation, neglect, or self-neglect, the adult-at-risgency
atrisk has requested the person to make the repdirtherperson May respond, including by conducting mvestigation, to deter
hasreasonable cause to believe that any of the following situatidRée whether the adult at risk is in need of protective services. If
exist: anadult-at-risk agency has reason to believe that thattsuise,

1. The adult atisk is at imminent risk of serious bodily harm financial exploitation, neglect, or self-neglect of an adultigi

death,sexual assault, or significant property loss and is ur’labIeWho is a client, as defined in 50.065 (1)(b), of an entity as

makean informed judgment about whether to report the risk. definedin s.50.065 (1) (c)and if the person suspected of perpe
. . . .trgtlng the alleged abuse, financiekploitation, or neglect is a
2. An adult at risk other than the subject of the report is at rigkegiveror nonclient resident of the entitthe adult-at—risk

of serious bodily harm, death, sexual assault, or significant profyencyshall refer the report within 24 hours after the report is
erty loss inflicted by a suspected perpetrator ~ receivedto the department for investigation. The department
(be) A person specified in pga) towhom any of the following  shall coordinate its investigatoryfefts with other investigative
appliesis not required to file a report as provided in ga): agenciesor authorities as appropriate. An adult-at-risk agency’
1. If the person believes that filing a report would not be iresponseo or another investigative agersyhvestigation of a
the best interest of the adult at risk. If the person so believes, teport of abuse, financial exploitation, neglect, or self-neglect
personshall document the reasons for this belief in the ilse thatis not referred to thdepartment shall be commenced within
thatthe person maintains on the adult at risk. 24 hours after a report is received, excluding Saturdays, Sundays,
2. If a health carerovider provides treatment by spiritual@ndlegal holidays.
meanghrough prayer for healing lieu of medical care in accerd 2. If an agent or employee of an adult-at-risk agency required
ancewith his or her religious tradition and has her communica to refer under this subsection is the subject of a report, or if the
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55.043 PROTECTIVE SERVICE SYSTEM Updated 13-14Wis. Stats. 4

adult-at-riskagency or an agenayder contract with the county of the adult at risk and shall provide other assistance as requested
departmentetermines thathe relationship between the adult-or necessary
at-riskagency and the agency under contract with the county(b) If the adult-at-risk agency worker or investigator or other
departmentvould not allow for an unbiased response, the adulligencyinvestigator has reason to believe that substantial physical
at-riskagency shall, after taking any action necessary to protegirm, irreparable injurypr death may occur to an adult at risk, the
theadult at risk, notify the department. Upon recefjihe notice, worker or investigator shall either initiate a protective services
the department or a coungjepartment under ¢6.215 46.22  actionunder this chapter @ontact law enforcement or another
51.42 or51.437designated by the departmeshiall conduct an public agencyas appropriate.
independeninvestigation. The powers and duties afaunty (3) RESTRAINING ORDER; INJUNCTION. If @ person interferes
departmenmaking the independent investigatiare those given yith the response or investigation under i) or interferes
to an adult-at-risk agency under pdty.to (d) and sub(6). with the delivery of protective services under this chapter to the
(b) The adult-at-risk agensytesponse or another investigaadultat risk, the adult-at-risk agency investigator or worker may
tive agencys investigation may include one or more of the followapply for an order under §13.123prohibiting the interference.
Ing: (4) OFFEROF SERVICESAND REFERRAL OF CASES. (am) Upon
1. Avisit to the residence of the adult at risk. respondingo a report, the adult-at-risk agency or the investiga
2. Observation of or an interview with the adult at risk, in priive agency shall determine whether the adult ataiskny other
vateto the extent practicable, and with or without consent of hilgdividual involved in the alleged abuse, finanoéedploitation,
or her guardian or agennder an activated power of attorney foneglect,or self-neglect is in need of services under this chapter
healthcare, if any ch.46,47, 49,51, or54. If provided, direct services shall be
3. An interview with the adult at risk, in private to the exte eredunder the least restrictive conditionscessary to achieve

practicable, and with or without consent of his or her guardian'B€ir objective. . .

agentunder an activated power of attorney for health care, if any (b) If, after responding to a report, the adult-at-risk agency has
4. An interview with the guardian or agent under an activatégasonto believe that the adult at risk has been the subject

powerof attorney for health care, if argnd with any caregiver & useﬁnanual exploitation, neglect, or self—neglect, the adult-

of the adult at risk. at-riskagency may do any of the following:

5. A reviewof the treatment and patient health care recorgs 1. Initiate a protective servicegtion or contact an investiga
of the adult at risk. tive agencyas appropriate.

6. A review of any financial records of the adaitrisk that 2. Take appropriate emgency action, including provisiaof
aremaintained by a financial institution, as defined iAG5.01 ©Mergencyprotective services underss.13or emegency pre
(3): by an entityas defined in $0.065 (1) (C)by any caregiver tectiveplacement under 55.135 if the adult-at-risk agency con
of the adult at risk; or by a member of the immediate family of tfif€rsthat the emegency action is in thbest interests of the adult
vulnerableadult at risk. The records shall be released withofitiSk and the emgency action is the least restrictive appropriate
informedconsent in either of the following circumstances: 'nte;"elgt'?n'th ol . - od

a. To an adult-at-rislagency or other investigative agency , 2. ~NEI€r the case (o law enforcémenicmls, as specined in
underthis section. The financial record holder may release-finatf'2:(2). for further investigation or to the district attorn#the
cial record information by initiating contact with the adult-at-risgdult-at-riskagency has reason to believe that a crime has been
agencyor other investigativegency without first receiving a committed.

requestfor release of the informatioffom the adult-at-risk 4. Refer the case to the licensing permitting, registration, or
agencyor other investigative agency certification authorities of the department or to other regulatory

b. Under a lawful order of a court of record. bodiesif the residence, facilityor program for the adult at risk is
. . o or should be licensed, permitted, registered, or certified or is
(c) The adult-at-risk agency or other investigative agene¥herwiseregulated
may transport the adult at risfor performance of a medical )

O o . P 5. Refer the case to the departmergafety and professional
examinatiorby a physician if any of the following applies: servicesor the department of agriculture, trade and consumer

1. The adult at risk or his or her guardian or agent under gpytection,as appropriate, if the financial exploitation, neglect,
activatedpower of attorney fohealth care, if anyconsents to the sejf—neglector abuse involves an individual who is required to
examination. hold a credential, as defined in48t0.01 (2)a), under chs440to

2. The adult at risk is incapable of consenting to the examings0 or to hold a license, certification, or permit issued under s.
tion and one of the following applies: 89.06 89.072 0r89.073

a. The adult at risk has no guardian or agent undectvated 5g. Refer the case to the department of financial institutions
powerof attorney for health care. if the financial exploitation, neglect, self-neglect, or abuse

b. The adult at risk has a guardian or agent under an activatglves an individual who is requireth be registered under s.
powerof attorney for health carbyt that guardian or agent is the202.13or 202.14

person suspected of abusing, neglectimdinancially exploiting 6. Bring or refer for actiomo bring a petition for a guardian
theadult at risk. ship and protective services or protective placenuerg review
c. The examination is authorized by order of a court. ~ of an existing guardianship if necessacy prevent financial

(d) No person may be held civilly or criminally liable or be&&XPloitation,neglect, self-neglect, or abuse and if the adult at risk
found guilty of unprofessional conduftir responding to a report would otherwise be at risk of serious harm because of an inability
or for participating in orconducting an investigation under thi® @range for necessary food, clothing, shetieservices.
subsectionincluding the taking of photographs or conducting of (59) REFUSAL OF SErvICES. An adult at risk may refuse
amedical examination, if the response or investigation was p@eceptservices unless a guardian authorizes the services. The
formedin good faith and within the scope of his or hathority = adult-at-riskagency or other provider agency shall notify the

(2) LOCAL ENFORCEMENTASSISTANCE. (a) The adult-at-risk adultat risk of this right to refuse before providing services.
agencymay request a shefrifr police oficer to accompany the  (6) RECORDS;CONFIDENTIALITY. (&) In this subsection:
adult-at-riskagency investigator or worker during visits to the 1. “Departmental report form” includes documentation of an
residenceof the adult at risk or request other assistance as neeagtlilt—at-riskagencys response to or investigation of a report
If the request is made, a shieoif police oficer shall accompany madeunder sub(1r) and is the information required to be sub
the adult-at-risk agency investigator or workerthe residence mittedto the department.
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2. “Record” includes any document relating to the responséges to the alleged victim of abuse, financiakploitation,
investigation,assessmenand disposition of a report made undeneglect,or self-neglect.

sub.(1r). (bd) If a persorrequesting a departmental report form is not
(am) The adult-at-riskagency shall prepare a departmentaineof thepersons or entities specified in [faj, the adult-at-risk
reportform on its response undaub.(1r) to a report of suspected agencymay release information indicating only whetbenot a
abuse,financial exploitation, neglecipr self-neglect. If the reportwas received andhether or not statutory responsibility
adult-at-riskagency refers theeport to an investigative agency wasfulfilled.
theinvestigative agency shall advise the adult-at-risk agency in(br) Notwithstanding patb) 1.to10. an adult-at-risk agency
writing of its response to the report. The adult-at-risk agengy an investigative agency may not release departmental report
shallmaintain records of suspected abuse, financial exploitatiggyms under this section, if any of the following applies:

neglect,or self-neglect. o 1. The adult-at-risk agency determines tietgase would be
(b) Departmental report forms are confidential and may not Bgntraryto the best interests of the adult at risk who is the subject

releasedby the adult-at-risk agency or other investigativgf the departmental report form or of a mimesiding with the

agencyexcept under the following circumstances: subjectof thedepartmental report form, or the release is likely to

1. To the adult at risk, any person named in a departmentalsemental, emotional, or physical harm to the subject of the

reportform who is suspected of abusing, neglecting, or financiaiepartmentateport form or to any other individual.

exploiting an adult-at-risk, and the suspsetttorney These per 2. The district attorney determines that disclosure of the-infor

sonsmay inspect the departmental report form, except that infepation would jeopardize ‘any ongoing or future criminal inves

mationidentifying the person who initially reported the suspectagyation or prosecution or would jeopardize a defendanghtto

abusefinancial exploitation, neglect, or self-neglemtany other g tair trial.

personwhose safety might be endangered throdgiclosure, 3. The adult-at-risk agency determirtiat disclosure would

may not be released. . jeopardizeongoing or futureivil investigations or proceedings or
2. To the agency or other entity contacted under @)Hb).  would jeopardize the fairness of such a legal proceeding.

Infor_mation obtained under this subdivision shall remain confi (bt) Subject to pargb), (bd), (br), (bv) and(bw), recordunder
dential. o . . this subsection are confidential and may not be releaseteby

3. To an individual, aganization, or agency designated by thgqyt-at-riskagency or other investigative ageneycept under
departmenbr as required by law for the purposes of managemefik following circumstances, upon request:

audits or program monitoring and evaluation. Information : : - ;
obtainedunder this subdivision shall remain confidential eray recolr-dTo the adult at risk who is the alleged victimmed in the

not be used in any way that discloses the names of oridgrar .
fying information about the individuals involved. 2. To the legal guardian, conservator other legal represen
ative of the adult at risk whés the alleged victim named in the

. . t

4. For purposes of research, if the research project has b . .

approveob;)thg department or the adult-at-risk :Egejncy and the: rd,if the legal guardian, conservator other legal represen
researchehas provided assurances that the information will ive of the alleged victim is not the alleged perpetrator of the

usedonly for the purposes for which it was provided to thé' usefinancial epr0|tat|on,.or neglect. o
researcherthe information will not be released to a person not_ 3- To law enforcement étials and agencies in accordance
connectedwith the study under consideration, and the final prodith the policy developed under suftig) (a)or with investiga
uct of the research will not reveal information that may serve #§nsconducted under sufir), or a district attorneyor purposes
identify the individualsnvolved. The information shall remain ©f investigation or prosecution.

confidential. In approving the use of information under thibdi 4. To thedepartment, under §1.03 (2) or for death inves
vision, the department shall impose any additional safeguarigationsunder s50.04 (2t)or 50.035 (5) or to a sherff police
neededo prevent unwarranted disclosure of information. departmentpr district attorney for death investigations unsler

5. Under lawful order of a court of record. 51.64(2) (a)

6. To any agency or individual that provides dirsetvices 5. To an employeef the county department under54..42
undersub.(4), including an attending physician for purposes 6 51.437that is prowdmg services to an adult at risk who is the
diagnosisexamination, and treatment, and within the departmedifegedvictim named in the record, or to the alleged perpetrator
to coordinate treatment for mental iliness, developmental disabflf abuse, to determine whether the alleged victim should be trans
ties, alcoholism, ordrug abuse of individuals committed to of€rredto a less restrictive or more appropriate treatment modality
underthe supervision of the departmerinformation obtained ©r facility.
underthis subdivision shall remain confidential. 6. To a court, tribal court, or state governmental agency for

7. To the guardian of the adult at risk or the guardian of agyProceeding relating to the licensureregulation of an individ
personnamed in a report who is suspected of abusing, neglectiHg! or entity regulated or licensed by the state governmental
or financially exploiting an adult at risk. These persamsy agdency,that was an alleged perpetrator of abuse, financial
inspectthe departmental report form, except that informatiofXploitation,or neglect.
identifying the person who initially reported the suspected abuse, 7. To the department, for management, audit, program-moni
financial exploitation, neglect, or self-neglect, or any other petoring, evaluation, billing, or collection purposes.
sonwhose safety might be endangered through disclosure, may 8. To the attorney or guardian ad litem for the adult at risk who
notbe released. is the alleged victim named in the record, to agsipteparing for

8. To law enforcement étials in accordance with the policy any proceeding under this chapter or 48,51, 54, 813 971, or
developedunder sub(1g) (a) 975 pertaining to the alleged victim.

9. To a federal agencgtate governmental agenagency of 9. To a coronermedical examinepathologist, or other phy
any other state, or local unit of government in this stataryr sicianinvestigating the cause of deathan adult at risk that is
otherstate that has a need for a departmental report form in ordeexplainedor unusual or is associated with unexplainesuspi
to carry out its responsibility to protect adults at risk from abusgpus circumstances.
financial exploitation, neglect, or self-neglect. 10. To staf members of the protection and advocacy agency

10. To the reporter who madereport in his or her profes designatedinder s51.62and the board oaging and long—-term
sional capacity regarding action taken to protect or provide secare under s16.009
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55.043 PROTECTIVE SERVICE SYSTEM Updated 13-14Wis. Stats. 6

11. To an agengyincluding a probation or parole agenttyat sameaction seek damages as provided in this subsection. The
is legally responsible for the supervision of an alleged perpetratadividual may recover costs and reasonable actual attorney fees
of abuse, neglect, or financial exploitation of an adult at risk. incurredin the action, if he or she prevails.

12. To a grand juryif it determines that access to specified (d) Whoever violates suflm) (c) 1.may be fined not more
recordsis necessary for the conduct of ité@él business. than $10,000 or imprisoned for not more than 6 months or both.
13. Under a lawful order of a court of record. (e) Whoever intentionallyiolates sub(1m) (b)by failure to

(bv) The identity of a person making a report of alleged abuggPortas required may be fined not more than $500 or imprisoned
neglect,self-neglect, or financial exploitation shall be deleteﬂ(ﬁ,'?or_eltgggn 64;“?9';2“52‘)7223“-7410 7005 8. 264388 2007 . 4
from any record prior to itselease under pafbt) or from any ,,715°%; 5013 ae.l'ZOZE(’)lS assizg o 3 a. 264388 a. 45
departmentateport form prior to its release under.da). The NOTE: 2005 Wis. Act 388made major revisions to this section angontains
identity of any reporter may only be released with the written coextensiveexplanatory notes.
sentof the reporter or under a lawful order of a court of record.

(bw) A person to whom a departmental report form or a reco@é
is disclosed under this subsection may not further disclose &

teié(r:l.eptto the persons and for the purposes specified in this sub priatedto match state funds, provide for the reasonable program
) needsof individuals who are provided protective placement or

_ (by) A custodian of records or departmental redorms \yhq receive protective services under tthimpterincluding rea

incursno civil or.crlmlnal liability ynder this subsection and MaYonableexpenses for thevaluations required by 55.11 Pay

not be found guilty of unprofessional conduct for the release Rfantand collections for protective placement or protective ser

nonreleas@f records or departmental report forms in accordangg.eg provided in public facilities specified in 46.10shall be

with this subsection while acting in good faith and witttie governedin accordancewith s. 46.10 The department may

scopeof his or her authority requirethat an individual who is provided protective placement or
(7) ExcepTioN. Nothing in this section may be constried receives protective services under this chapter proeideburse

meanthat a person is abused, financially exploited, neglected,mentfor services or care and custody received, bardte abil

in need of direct or protective services solely because he or ghef the individual to pay for such costs.

consistentlyrelies upon treatment by spiritual means throughHistory: 1995 a. 921999 a. 322003 a. 332005 a. 264

prayerfor healing in lieu of medical care in accordance with his ) .
or her religious tradition. 55.05 Voluntary protective services. (1) PREFERENCE.

(8) DEPARTMENTDUTIES. (a) The department shall develop %edepanment in administering the protective servjregram

.045 Funding. Except as provided in49.45 (30m) (3)the
propriatecounty department shallithin the limits of available
éteand federal funds and of county funds required to be appro

planto assist adult-at-risk agencies in determining appropri all contract with countglepartments and other agencies. If the

: . o unty department contracts for protective services, the depart
responseso reports of abuse, financial exploitation, neglect, entand the county departments shall give preference to an

self-neglect. L agencywith consumer and other citizeepresentation. The
(b) Thedepartment shall prepare and distribute sample Glep%i’gpartments:hall provide services only if no other suitabtgEncy

mentalreport forms for use by adult-at-risk agencies. is available. Courts shall adhere to the sanederences in order
(c) The department shall collect statistical informafiemm ing protective services.

eachcounty pertaining to each reported case of abuse, financial2) Conbitions REQUIRED. The department or a county

exploitation, neglect, or self-neglect. The department mayepartmenbr agency with which theounty department contracts

requireadult-at-risk agency workers destigators to submit ynders.55.02(2) that provides protective services may provide

departmentateport forms to the departmethiat summarize the the services under any of the following conditions:

information being reported. These departmental report forms oy An individual who needs or believes he or she needs
may not name or otherwise identify individuals. The departme{gc(ti\ze services requests the services. peai

shalluse this information to review thefegtiveness of thisee : . .

: (b) Aninterested person requests protective services on behalf

tion, to plan program changes, and to forrr_1u|ate. reports. of anindividual in need of services. A guardian may request and
(d) The department shall develop and disseminate informatiggnsentto protective services on behalf of the guardiamard.

on adult-at-risk abuse and the adult-at-risk reporting systep agent under an activated power of attorneyéith care may

underthis section. The department shall also develop informaquestand consent to protective services on behalf of the agent

tional materials to beised by adult-at-risk agencies regardingyincipal.

abuseof adults at risk and regarding the adult-at-risk abuse (3) VOLUNTARY PROTECTIVESERVICESPREFERRED. AN indivic-

reportingsystem. The department shall solicit contributions ofy'sh | receiverotectiveservices voluntarily unless ordered by

labor, materials, and expertise from private sources to assistyid coyrt under §5.12 requested by thiedividual's guardian or

developingthe informational materials. agent under an activated power of attorney for health care,-or pro
(9m) PeNALTIES. (@) Any person, including the state or anyided on an emeyency basis in accordance witt65.13

political subdivision of the state, violating sib) is liable toany History: 1973 c. 2841975 c. 3931981 c. 3791985 a. 2%.3200 (56) 1985 a.

persondamaged as a result of the violation for such dame§.35.s.83 (3) 1985 a. 176:!.987 a. 165ks.7, 13m 1987 a. 3661989 a. 2001991 a.

may be proved, together with exemplary damages of nothess 316 1993 a. 187316 445 2005 a. 264387

$100nor more than $500 for each violation and the costs and rg8 gs5  Admissions initially made  without court

sonableactualattorney fees that are incurred by the persondaigyolvement. (1) (a) The guardian of an individual who has

aged. beenadjudicated incompetent may consent to the individual’
(b) In any action brought under p&a) in which the court admissionto a foster home, group home, or community-based

determinesghat the violator acted in a manner that was knowingsidentiaffacility, as definedinder s50.01 (1g) without a pre

and willful, the violator shall be liable for such damages as mayttive placement order under 55.12if the home or facility is

be proved together with exemplary damages of not less than $%@@nsedfor fewer than 16 beds. Prior to providing that consent,

nor more than $1,000 for each violation, together with costs aaddannually thereaftethe guardian shall review the wardight

reasonabl@ctual attorney fees as may be incurred. Itis pota to the least restrictive residential environment and may consent

requisiteto an action under pg@) that the plaintif suffer or be only to admissiorio a home or facility that implements that right.

threatenedvith actual damages. (b) The guardian of an individual whas been adjudicated
(c) Anindividual may bring aaction to enjoin any violation incompetenmay consent to the individualadmission to aurs

of sub.(6) or to compel compliance with su6), and may in the ing home or other facility natpecified in pafa) for which protee
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7 Updated 13-14Wis. Stats. PROTECTIVE SERVICE SYSTEM 55.06

tive placement is otherwise required foperiod not to exceed 60 mentunder s55.075 The court, with the permission of the home,
days. In order to be admitted under this paragraph, the individoatsing home, or other facilitynay order the individual to remain
mustbe in need of recuperative care or be unable to provide fioithe home, nursing home, or other facility pendingaihiieome
his or her own care or safety so as to create a serious risk-of saftthe protective placement proceedings.

stantialharm to himself or herself or others. Prior to providing that (4) The admission to a health care facijitys defined irs.

consentthe guardian shall review the wasdight to the least 155.01(6), of a principal by a health care agent under the terms
restrictiveresidential environment and consent only to admissi@f a power of attorney for health care instrument and in aecord
to anursing home or other facility that implements that right- Fohnce with ch155 or theadmission of an individual to a nursing
lowing the 60—day period, the admission may be extended for @meor community-based residential facility under the require
ggdolt;%f;]am%daysblf a pﬁtt'tlf_}’f‘or prO:_‘i_Ct'V‘f? p'"ilcet”"?t!“t unlder S:mentsof 5.50.06is not a protective placement under this chapter
' as been brougnt, ,af no pettion for protective pla€e gy ¢ 5 \ard lives witthis or her guardian, the guardian may
][nemunder 555.Of75”has_ beﬁ? '?r‘.)tl.Jgtht' fofr:.md't'orl'al 30 dzfays maketemporary protective placement of the ward, to provide the
or the purpose of allowing the initiation of discg@mplanning for - jianwith a vacation or to release the guardian temporarily for
theindividual. Admission under this paragraph is not permittegl, i emegency The temporary protective placement rbay
for an individual for whom the primary purposgadmission is madefor not more than 30 days bifie court mayupon applica
for treatment or services related to the individuatental illness tion, grant an additional period not éaceed 60 days in all. The
or developmentall disability . applicationshall include any information that the court nmag
_(c) The guardian of a ward who has been found 'ncompet'éggablydeem necessaryWhen reviewing the applicatiothe
in a stateother than this state may consent to admission of the Walyrt shall providethe least restrictive temporary protective
underpat (a) or (b) if the ward is currently a resident of this statep|acementhat is consistent with the needs of the ward.

A petition to transfer a foreign guardianship and, if applicable, jisiory: 2005 a. 2645.101, 103t0 112, 150 2005 a. 3872007 a. 452015a.
petitionfor protective placement shall be filed in this state withim7s.51.

60 days after the wars’admission under this paragraph. A guardiarof a person who became incompetent after voluntarily entering-a nurs
. . . . ing home with 16 or more beds may not consent tgérsons continued residence
(d) A resident of this state whs the guardian of a ward whoin the home. Upon the appointment of a guardian, the court must hold a protective

hasbeen found incompetent in, and resides in, a state other t?lagg%r)nesnhealring. gfgzdi(azns)hip of AgnesTB9 Ws. 2d 520 525 N.w2d 268
i icai . See also s. 54. m).

this St.ate may co_nse_nt to an admission of the Warq unde(lapar . Unders. 55.17, the court may order a termination of a protective placement only
or (b) if the guardian intends to move _the ward tQ_thlS state withinhe standards in s. 55.08 (1) are no longer met; if they are met, the court must order
30 days after the consenttive admission. A petition to transfera continuation, though it may change the placemetteifperson is not in the least

i i i i i it i restrictivesetting. Nowhere does s. 55.17 provide that the court may terminate an
aforeign guardlanshlp f?‘”d' .If apphcaple’ a petltlonp‘mtectlve, orderfor protective placement if under s. 55.055 (1) the person could remain in the
placemenshall be filed in this state withBO days after a warsl’ tacility withouta protective orderJackson Co. Department of Health and Human
admissionunder this paragraph. Servicesv. Susan H2010 WI App 82326 Wis. 2d 246785 N.W2d 677 09-1997

; ; “Em milidy s Guardianshipsand Protective PlacemernitsWisconsin AfterAgnes T Fennell.
('2) (@) In this subsection, “facility” means any of the follow ;& 5, May 1995.

Ing: NOTE: The above annotationselate to protective placements under ch. 55,
1. A group home. stats.,prior to the revision of that chapter by2005 Ws. Act 264
2. A foster home.

3. A community-based residentitcility, as defined in s. 55.06 Protective services and protective placement

eligibility. To be eligible for court-ordered protective placement

50.01(19) ) ) . or protective services, an individual shall have filed a petiioon
4. An adglt family home, as deflned in59.01 (1) transfera foreign guardianship, whether present in the state or not,
5. A nursing home, as defined in5§.01 (3) or shall be a resident tifie state; and shall have a need for protec

(b) Whenever getition for guardianship on the ground ofiive placement or protective services. The individual shall have
incompetencys filed with respect to an individual who resides irattainedthe age of 18, but a@ndividual who is alleged to have a
a facility licensed for 16 or more beds, a petition for protectivéevelopmentaldisability may receive protective placement or
placemenbf the individual shall also be filed. The individual mayrotectiveservices upon attaining the age of 14. Protective place
continueto reside in the facility until the court issues a decisiomentor protective services may be ordered under this chapter only
on the petition for guardianship and protective placement of tigg an individual who is adjudicated incompetent in this state or
individual. Thereaftgrthe individual may continue to reside infor a minor who is alleged to havelavelopmental disabilifyand
thefacility only if the courts order under £5.12specifies protec only if there is a finding of a need for protective placement under
tive placement of the individual in a facility licenséat 16 or $.55.08 (1) and ss55.055 (5)55.13 and55.135are inappropri
morebeds. ate or do not apply A procedure for court—ordered protective

(3) If an individual admitted under suft) verbally objects to Placemenbr protective services may be initiated 6 months before
or otherwise actively protests such an admission, the persorfifiinor attains age 18.

i ili i History: 1973 c. 2841975 c. 411975 c. 94.3; 1975 c. 18%.99 (2) 1975c.
chargeof the home, nursing home, or other facility shall 'mm%ga 421,422 1975 c. 43%s.67t0 71, 80; 1977 c. 26299, 428 1977 c. 44%.497,

diately notify the county department for the county in which thgs7gc 32562 (1) 1079 c. 105.60 (1} 1979 c. 2211981 c. 314.146 1981 C.
individual is living. Representatives of that coumtypartment 3791983 a. 271983 a. 18%.329 (19) 1983 a. 2191985 a. 2%s.1143 3202 (23)

shallvisit the individual as soon as possible, but no later than %72, 3661989 a 31359, 1991 3 2691993 & 18/451 1595 a. 2792 1997 a.

. . L 283 2001 a. 1092003 a. 33326, 2005 a. 253264, 387, 2007 a. 45
hours after notification, and do the following: Guardianships and Protective Placementsiey Ws. Law Aug. 1991.

(a) Determine whether the protest persists or has been-volurGuardianshipsnd Protective PlacemeritsWisconsin AfterAgnes T Fennell.

tarily withdrawn andconsult with the individuas guardian W‘;-é?‘é"- '\"Tiy 15:)95- sl el dor ch 55
i i i . e above annotations elate to protectlve p acements under ch. ,
regardlngthe reasons for th.e a}d.mlssmn. L. stats.,prior to the revision of that chapter by2005 Wis. Act 264
(b) Attempt to have the individual released within 72 hours if Thech. 55 exclusion in s. 51.20 (1) (a) 2. e. includes an individual who is already

the protest is not withdrawn and the individual does not satisfy &fibiectto an order for protective placement or services, if there is another placement

- or additional services available under ch. 55 that wouldfieetefe in reducing the
standardsinder s55.08 (1)or criteria under $5.135 (1)andpro- probability of the requisite harm to less than a substantial probablliis exclusion

vide assistance in identifying appropriate alternative livingayapply to an individual who is not yet subject to a ch. 55 order but who is eligible
arrangements. for one. Involuntary administration of medication under this section may be one of
. . . = ... theadditional services that would satisfy this exclusion, if the guardian consents and
(c) Comply with s55.135 if the individual satisfies all criteria dependingn the individuak circumstances. Dane Countyelly M. 2011 WI App

unders.55.135 (1)and emegency placement in that home, nurs69, 333 Ws. 2d 719798 N.W2d 697 10-1486

: i f ehabilitationis a necessary element of treatment under ch. 51. Because there are
Ing home, or other fac:|||ty or another home, nursing home, Rﬁechniques that can be employed to bring about rehabilitation from Alzfeimer

otherfacility is necessaryor file a petition for protective place diseaseanindividual with the disease cannot be rehabilitated. Accordiaghplz
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heimer’spatientis not a proper subject for ch. 51 treatment. Fond du Lac Countywritten notice of the proceeding is sent by certified mail to the
HelenE. F: 2012 W1 50 340 Ws. 2d 500814 N.W2d 179 10-2061 county’s clerk and corporation counsel. After gibtentially
55.075 Protective services or protective placement; responsibleor afected counties and parties haween given an

e : . ’ opportunityto be heard, the court shall determine that venue lies
petition. Except as provided in 871.14 (6) (b) in the county in which the petition is filed under.p@) or in

(1) WHo may PETITION. The departmenthe county depait anothercounty as appropriate. If the court determines that venue
mentor anagency with which the county department contracigsin anothercounty the court shall order the entire record eerti
unders.55.02 (2) a guardian, or amterested person may file afied to the proper court. A court in which a subsequent petition is

petitionfor appointment of a guardian and for protecteevices fjled shall, upon being satisfied of an earlier filing in another court,
or protective placement for an individual. The department shalimmarilydismiss the subsequent petition.

provide for a schedule of reimbursement for the cost of the pro (bm) The court in which a petition is first filed under.gay

ceedingsbased upon the ability to pay of the proposed ward gf5|| determine venue. The court shall direct that proper notice be
individual to be protected. - given to anypotentially responsible orfatted county Proper
~ (2) ConTenTsoFPETITION. (&) A petition shall allege thiite  noticeis given to a potentially responsible affected county if
individual meets the standards specified i6508 (1)or (2) and  wyritten notice of the proceeding is sent by certified mail to the
statewith particularity the factual basis for the allegations. county’s clerk and corporation counsel. After g@lbtentially

(b) The petition shall be based on personal knowledge of #esponsibleor afected counties and parties haween given an
individual alleged to neegrotective placement or protective-seropportunityto be heard, the court shall determine that venue lies
vices. in the county in which the petition is filed under.p@) or in

(3) PETITION FORGUARDIANSHIP; REVIEW OF INCOMPETENCY. A anothercounty as appropriate. If the court determines that venue
petition for guardianship described #55.08 (1) (b)or (2) (a) liesin anothercounty the court shall order the entire record-cer
shallbe heard prior to ordering protective placement or protectitiied to the proper court. A court in which a subsequent petition
services. If the individual is adjudicated incompetent in this sta#é filed shall, upon being satisfied of an earliéing in another
morethan 12 months before the filing of an application for protegourt, summarily dismiss the subsequent petitiéhany poter
tive placement or protective services on his or her behaléaine  tially responsible or &cted county or party objects to the caurt’
shallreview the finding of incompetency finding of venue, the court may refer the issue to the department

(4) FEESAND COSTSOF PETITION. (2) The court shall award, for a determinatiorof the county of residence unde54.40 (2)

from the assets of the individusbught to be protectively placed(9) .?”t? rgay suspend ruligg on Elhe rznotio_n ;_or Ichange of venue
or protectively served, payment of the petitidsereasonable UNt 1t e zgggr?égat'lolq ;Jln 1‘32;?11'2 OlgT)zg%gs ;r;"i‘s'll o1
attorneyfees and costs, unless the court finds, after considering,alf 5007 o 459007 5. 0. 06 2006 & 1o - 0> & S8ES A L2113
of the following, that it would be inequitable to do so:

1. The petitiones interest in the matteincluding any con 55.08 Protective services or protective placement:

flict of interest that the petitioner may have had in pursuing th&ndards. (1) PROTECTIVEPLACEMENT. A court may under s.

guardianshipor protective placement or services. 55.12order protective placement for an individual who meets all
2. The ability ofthe estate of the individual sought to be-prcPf the following standards: o
tectively placed or protectively served to pay the petitisnmea (a) The individual has a primary need for residential care and
sonableattorney fees and costs. custody.
3. Whether the petition was contested and, if so, the nature of(b) The individual is a minor who is not alleged to have a devel
the contest. opmentaldisability and on whose behalf a petition for guard

4. Whether the individual sought to be protectively placed §hsShiphas been submitted, or is an adult who has been- deter
protectivelyserved had executectarable power of attorney for Minedto be incompetent by a circuit court.
financesand property under cR44 or a power of attorney for  (¢) As aresult of developmental disabilidegenerative brain
healthcare under s155.050r had provided advance consemt disorder,serious and persistent menithiess, or other like inea
nursinghome admissionr engaged in other advance planning tpacities,the individual is so totalljncapable of providing for his
avoid protective placement or protective services. or her own care or custody as to create a substantial rigkiofis

5. Any other factors that the court considers to be relevarg.armto himself orherself or others. Serious harm may be evi

(b) If a person seeking to be the guardian of a propased encecby qve.rt.acts or acts Pf omission.. .
requests the assistanceaofounty department or an agency with (d) Theindividual has a disability that is permanent or likely
which it contracts under §5.02 (2)in petitioning for guardian (© b€ permanent.
shipor for protective services or protective placement, the assist (2) PROTECTIVE SERVICES. A court may undes. 55.12order
ancemay be considered a service and may begelfor based protectiveservices for an individual who meets all of the foHow
uponthe ability of the person to pay for the service. ing standards:

(5) WHERE A PETITION MAY BE FILED; VENUE; COUNTY OF (@) The individual has been determined to be incompétent
RESPONSIBILITY. (a) A petition under sulfil) shall be filed in the @circuit court or is a minor who is allegedhtave a developmental
county of residence of the individual to be protecteddaer disability andon whose behalf a petition for a guardianship has
minedunder s51.400r by the individuak guardian or where the beensubmitted.
individual is physically present due to extraordinary cireum (b) As a result of developmental disabililegenerative brain
stancesncluding those specified under4..22 (4) If an individ  disorder,serious and persistent menthiess, or other like inca
ual has not received services under this chapter atéobr:51 or  pacities,the individual will incur a substantial risk of physical
if an individual has received services under this chapter @dtch.harmor deterioration or will present a substantial risk of physical
or 51 that have been terminated and has established residendeaimto others if protective services are not provided.

a county other than that in whi¢he individual resided when the 2051;5;02/5: 2005 a. 264s.119t0 122, 158 2005 a. 38%.111; 2005 a. 38%.164
SerVICeSNere. received, the court md?term'”e the IHQIVIdud’ Unders. 55.17, the court may order a termination of a protective placement only
countyof residenceThe county of residence under this paragrapfine standards in s. 55.08 (1) are no longer met; if they are met, the court must order
is the county of responsibili.ty a continuation, though it may change the placemethieifperson is not in the least

. . e X restrictivesetting. Nowhere does s. 55.17 provide that the court may terminate an
(b) The court in which a petition is first filed under.gaj shall  orderfor protective placement if under s. 55.055 (1) the person could remain in the
determinevenue. The court shall direct that proper notice Becility withouta protective orderJackson Co. Department of Health and Human
P H i Servicesy. Susan H2010 WI App 82326 Ws. 2d 246785 N.W2d 67709-1997
glven t.o any potentlally respon3|ble Orf,atted county PrOpe.r “Care” in sub.(1) (c) means that the perssimcapacity to provide for his or her
noticeis given to a potentially responsible affected county if daily needs creates a substantial risk of serious harm to the person or others. The only
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reasonableonstruction of the “custody” alternative in sub. (@)is that the person importanceof the proceeding, and the individusl'expressed
cannotprovide for himself or herself the protection from abuse, finaresigloita ; IR : :

tion, neglectand self-neglect that the control and supervision by others can proviH’tie.Slre,S'If the_'nd'V'due_‘l is unable to atte'?‘_j a hean_ng o_nly because
JacksorCo. Department of Health and Human Servic&ugan H2010 Wi App 82 Of residency in a nursing home or otffeility, physical inacces
326Wis. 2d 246785 N.W2d 677 09-1997 sibility, or lack oftransportation, the court shall, if requested by
theindividual, the individuals guardian ad litem, the individusl’

55.09  Notice of petition and hearing for protective ser counsel,or other interested person, hold the hearing in a place
vices or placement. (1) NoTicETo INDIVIDUAL. Notice of @ \harethe individual is able to attend.

petition for protective placement or protective services shall be .
serveduponthe individual sought to be protected, by personal ser (3) HEARING TOBEOPEN. The hearing shall be open, unless the
vice, at least 10 days before the time set for a hearing. The peri@r\v'dual sought to be protected, or his or her attorney acting with
servingthe notice shall inform the individual sought to be-prdn€consent of the individual sought to be protected, requests that
tectedof the complete contents of the notice and shall retaer a It be closed. If the hearing is closed, only persons in interest,
tificate to the circuit judge verifying that the petition has beeificluding representatives of providers of servared their attor
deliveredand notice given. The notice shall include the namesRysand witnesses, may be present.
all petitioners. (4) RiGHTs. Section$4.42 54.44 and54.46and the follow

(2) OTHERNOTICEREQUIRED. In addition tathe notice required iNg provisions apply to all hearings under this chapter except
undersub.(1), notice shall be served, personally or by mail, dansfersof placement under §5.15andsummary hearings under
least10 days before the time set for a hearing, upon ali of the f65.55.18 (3) (d)and55.19 (3) (d)

lowing: (@) Counsel. The individual sought to bgrotected has the
(a) The guardian ad litem, legal counsel, and guardian, ,if aright to counsel whether or not the individual is present at the hear
of the individual sought to be protected. ing on the petition. The court shall require representation by full
(b) The agent under an activated power of attornepdaith legal counsel whenever the petitiorj alleggs that the individual
care,if any, of the individual sought to be protected. not competento refuse psychotropic medication unde3%.14
(c) The presumptive adult heirs, if af the individual sought thelndlwdual sought to be protected requested such.representa
to be protected. tion at least 72 hours before the hearing, the guaatiditem or

rlmyother person states that the individual sought to be protected
%Jp_osed to the petitioor the court determines that the interests
the petitioner or can with reasonable diligence be ascertained? Justice require it. If the individual sought to be protecteanyr
otherperson on his or her behalf requests but is unable to obtain
(€) The county department. legal counsel, the court shall refer the individuattte state public
() Any governmental or private body or group from whom thgefenderas provided under §5.105for appointment of legal
individual sought to be protected is known to be receiving aid.counsel. If the individualsought to be protected is represented by
(g) Any other persons or entities that the court may requireounselappointed under 877.08in a proceeding for the appoint
(h) The department, if the individual sought to be protectedentof a guardian under cb4, the court shalbrder the counsel
may be placed in a center for the developmentally disabled. appointedunder s977.08to represent under this section the indi
(i) The countydepartment that is participating in the prograriidual sought to be protected.
unders.46.2780of thecounty of residence of the individual sought (b) Guardian ad litem; costs.The court shall in all cases
to be protected, if the individual has a developmental disabilitgquirethe appointment of an attorney as guardian ad litem in
andmay be placed in an intermedidaeility or a nursing facility accordancevith s.757.48 (1) The responsibilities and duties of
exceptthat, for an individual sought to be protected to whom &.guardian ad litem on behalf of a proposed ward or individual
46.279(4m) applies, this notice shall instead be served on thghois alleged incompetent specified irb4.40applyto a guard
department. ian ad litem appointed in a proceeding for protective services or
(3) NOTICE OF PETITION FORINVOLUNTARY ADMINISTRATION OF  protectiveplacement on behalf of an individual soutghbe pre
PSYCHOTROPICMEDICATION. Notice of a petition under §5.14 tected. If a guardian has been appointed for an individual who is
shallbe served personally or by mail upon the corporation countie subject of a petition for court—ordered protective placement or

(d) Other persons who have physical custody of the individ
soughtto be protected whose names and addresses are kno

andcounty department. protective services, the guardian ad litem shall interview the
History: 2005 a. 264s.127, 159 2005 a. 38%.115 2007 a. 45 guardian. The guardian ad litem shall be present at all hearings
) i ) ) underthis chapter if théndividual sought to be protected does not
55.10 Hearing on petition for protective services or havefull legal counsel. The court malyowever excuse a per

protective placement. (1) TIME LIMITS. A petition for prote€  sonalappearance by a guardian ad litem based on information
tive placement or protective services shall be heard within 60 d@ytainedn a written report by the guardian ad litem to the court.

afteritis filed unless an extension of this timeesjuested by the |t the individual sought to be protected is an adult who is indigent,
petitioner,the individual sought to be protected or the individualyy, countyshall be liable for any fees due the guardian ad litem.

guardianad litem, or the countglepartment, in which case they¢ e jndividual soughtb be protected is a mindhe minots par
courtmay extend the date for hearing by up to 45 days. iffdin o niqor the county in which the hearing is held shalliable for

vidual under s50.06 (3)alleges that another individual is makin : : :
ahealth care decisiainder s50.06 (5) (aXhat is not in the bestgany fees due the guardian ad litem as provided48.835 (8)

interestsof the incapacitated individual or if the incapacitated () Trial by jury; right to cross examine witnesseshe indi
individual verbally objects to or otherwise actively protests th¥idual sought to be protected has the right to a trial by a jury if
admissionthe petition shall be heard as soon as possible withffgmandedy the individual sought to be protected or his or her
the 60—day period. attorneyor guardian ad litem. The number of jurors shall be deter
(2) ATTENDANCE. The petitioner shall ensure that the individm'nedunder $756.06 (2) (b) The individual sought to be pro

ual sought to be protected attends the hearing on the petiﬂﬁﬁted’a”d the individuas attorney and guardian ad litem have

unlessafter a personal interviewhe guardian ad litem waives thetN€ right to present and cross-examine witnesses, including any

attendancend so certifies in writing tthe court the specific rea Personmaking an evaluation or review undefs. 11

sonswhy the individual is unable to attendin determining (d) Standad of poof. Before protective placement or pro
whetherto waive attendance by the individual, the guardian &ectiveservices may be ordered unde$5.12 the court or jury
litem shall consider the ability ¢he individual to understand andmustfind by clear and convincing evidence tha individual to
meaningfullyparticipate, the &ct of the individuab attendance be protected is in needf protective placement because he or she
on his or her physical or psychological health in relation to thmeetsall of the standards under5&.08 (1)oris in need of protec
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tive services because be she meets all of the standards under kze available multidisciplinaryresources in the community in
55.08(2). determiningthe need foprotective placement or protective ser

(e) Independent evaluatioriThe individual sought to be pro Vvices. The county department or an agency with which it contracts
tectedhas the right to secure an independent evaluation as ptBders.55.02 (2)shall cooperate with the court in securing avail
videdin s.55.11 (2). ableresources. The court or the cooperating agency obtaining the

History: 2005 a. 264s.128 129, 130, 160, 2005 a387s.116 2007 a. 2045,  evaluation shall request appropriate information which shall

zo'gf?ea'st}:\?l?tory provisions for an interested perstormal participation in guard includeat least the following:

ianship and protective placement hearings are specifitiraiteld. No statute pro (a) The address of the place where the individual is residing

videsfor interested persons to demamttial, present evidence, or raise evidentianngndthe person or agency who is pl’OViding services at present, if

objections. A court could consider such participation helpful andts discretion,

couldallow an interested person to participate to the extent it considers approprigtla.V'b ; ‘ | q

Costonv. Joseph 222 Wis. 2d 1 586 N.W2d 52(Ct. App. 1998)97-1210 A resume of an rofessional treatment and serpices
Section907.03 does not allow the proponent of an expert to use the expert so{ﬁla(e(}to the individual g P[he department or agency in cgz:mection

as a conduit for the hearsay opini@isthers. While in a civil proceeding there is . y p g Yy

no independent right to confront and cross—examine expert witnesses under the with the problem creating theeed for protective placement or

and federal constitutions, procedures used to appoint a guardian and protectiysfptectiveservices.

placean individual must conform to the essentials of due prodéskvorth County

v. Therese B2003 WI App 223267 Ws. 2d 310671 N.W2d 377 03-0967 . (¢) A medical, psychological, social, vocational, and educa
NOTE: The above annotationselate to protective placements under ch. 55, t!onal evaluatlo_n and I’_eVIeVM‘ necess_ar,;and any recommenda
stats.,prior to the revision of that chapter by2005 Wis. Act 264 tionsfor or against maintenance dirtial legal rights as provided

It would be unreasonable to not permit a forfeiture of the right to attend the heas : ; :
regardles®of the responderst’conduct. The right maye forfeited if after havin ih%. 54.25 (2) The evaluation and review shall include reecom

beenwarned by the judge that loe she will be removed if he or she continues thénendationgor the individuals placement that are consistent with
disruptivebehavior the respondent nevertheless ingisteonducting himself or her  the requirements of £5.12 (3) (4), and(5).

selfin a manner so disorderlgisruptive, andlisrespectful of the court that the hear RN

ing cannot be carried on with him or her in the courtroonferdei County vJoseph (2) If requested byhe individual sought to be protected, or

S$.2010 WI App 160330 Wis. 2d 737795 N.W2d 45Q 09-804. anyoneon the individuab behalf, the individual sought to be pro

. . . tected has the right at his or her own expensd,indigent, at the
55.105 Appointment of counsel. (1) In any situation expenseof the county where the petition is filed, to secure an-inde
underthis chapter in which an adult individual has a right to hgendentcomprehensive evaluation, if an independent compre
representedby legal counsel, the individual shall be referred agensiveevaluation has not already been made. The individual, or
soonas practicable tthe state public defendevho shall appoint anyoneon the individuat behalf, may present a reporttbfs
COUI’ISBIfOt‘ the |nd|V|dua| Under 97708W|th0ut adeterm|nat|0n independentcomprehensive eva|uati0n or the evalu’at@er_
of indigency sonaltestimony as evidence at the hearing.

~ (2) In any situation under this chapter in which a minor has a (3) A copy of the comprehensive evaluation and any indepen
right to be represented by legal counsel, legal counsel for gntcomprehensivevaluation shall be provided to the individu
minor shall be appointed as provided i8.23 (4) al's guardian, agent under any activated health care powatoef

(3) Notwithstandingsubs(1) and(2), anindividual subject to ney, and guardian ad litem, and to the individual or the individual
proceedingsinderthis chapter is entitled to retain counsel of hiattorneyat least 96 hours in advanokthe hearing to determine
or her own choosing at his or her own expense. protective placement or protective services.

History: 2007 a. 20 (4) Whereapplicable by reason of the particular disabitite
. . countydepartment or aagency with which it contracts under s.
55.107 Reimbursement of counsel provided by the 55 07(2)that has responsibility where the individual has leggl

state. (1) At or after the conclusion of a proceeding under thigenceshall make a recommendation faotective placement or
chapterin which the state public defender has provided Iegg otectiveservices.

counselfor an adult individual, the court may inquire as to th (5) If the court is consideringrotective placement of the indi
individual's ability to reimburse the state for the costs of represen \2/ . urt 1 lderingrotective pie IR
dualin a center for the developmentally disabled, the court shall

tation. If the court determines that the individual is able to maKe e o ast el S
reimbursementor all or part ofthe costs of representation, thd SJueSt statement or tesimony irom the departmegarding

courtmay order the individual to reimburse ttate an amount Whetherthe protective placement is appropriate for the individu
not to exceed the maximum amount established by the pu |'s needs and whether it is consistent with the purpose of the cen

defendeboard under €77.075 (4) Upon thecourt’s request, the ef under 551_'06_ (_1) .
statepublic defender shall conduct a determination of indigency (6) If the individual has a developmental disability and the
under s977.07and report the results the determination to the Courtis considering protective placement of theividual in an
court. intermediatefacility or a nursing facilitythe court shall request a
(2) Reimbursementrdered under this sectishall be made statemenbr testimony from the county department of the individ

: I's county of residence that is participating in the program under
to the clerkof courts of the county where the proceedings todfé L .
place. The clerk of courts shall transmit payments under this se¢ 6-278as to lvvhe.ther the lndl\klllduz_alheeds could be Tet Ina
tion to the county treasurewho shall deposit 25 percent of thd oninstitutionalsetting, except that, if #6.279(4m) applies to

paymentamount in the county treasury and transmit the remain g?individual, the court shall request the statement or testimony

to the secretary of administration. Payments transmitted to ﬁ%?;gg? g&giﬁzﬂg:g&;ﬁgﬁz ggig;g::g;g%fg&??ﬁm'

secretanyof administration shall be deposited in the generad A proposed ward'rightful refusal to participate in a court-ordered evaluatitin

andcredited to the appropriation account und@0s550 (1) (L) not obstruct a guardianship and protective placement proceeding. Due process
requiresthat the examining professional, when confronteith an uncooperative
(3) By January 31st of each yeme clerk of courts for each jngividual, engage in an independent reviefall records that are available. Due-pro
countyshall report to the state public defender the total amounteeésprevents the examining professional froeguyitating the opinions of other
reimbursementsrdered under sulQl) in the previous calendar physiciansand psychologists, without independently confirming the facts timise

. . iopsarebased upon. Wworth County vTherese B2003 WI App 223267 Wis. 2d
year and the total amount of reimbursements paid to the clejig 671 N_W2dp37703_0957 y pp 223

undersub.(2) in the previous year NOTE: The above annotations elate to protective placements under ch. 55,
History: 2007 a. 20 stats.,prior to the revision of that chapter by2005 Wis. Act 264
55.11 Comprehensive evaluation; recommendations; 55.12 Order for protective services or protective

statements. (1) Before ordering protective placement orproplacement. (1) When ordering protectivplacement under the
tectiveservices for any individual, the court shall require a-constandardspecified in s55.08 (1)or protective services under the
prehensiveevaluation of the individual sought to be protected, gtandardspecified in s55.08 (2) the court, on the basis of the
suchan evaluation hasot already been made. The court may utevaluationand other relevangévidence, shall order the county
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11 Updated 13-14Wis. Stats. PROTECTIVE SERVICE SYSTEM 55.13

departmenbr agency with which it contracts undeb5.02 (2)to  not been madanders.54.10 (3) (f)for the individual, the court
provide protective placement or protective services to the individhalldetermine if, undet8 USC 924g) (4), the individual is pro
ual. hibited from possessing a firearm. If the individual is prohibited,

(2) Subjectto s.46.279 protective placement may be made the court shall order the individual not to possess a firearm, order
nursinghomes, public medical institutions, centers fordbeet theseizure of any firearm owned by the individual, and inform the
opmentallydisabled under the requirements %06 (3) foster  individual of the requirements and penalties undé¥d.29
careservices or other home placements, or to other appropriatgb) 1. If a court orders undear (a) an individual not to pes
facilities, but may not be made to units for the acutely mentally iBessa firearm,the individual may petition that court or the court
An individual who is subject to an order for protective placemeint the county where the individual resides to cancel the .order
or protective services may luetained on an engency basis 2. The court considering the petition under sdbghall grant
unders.51.150r involuntarily committed under §1.200r may  the petition if the court determines that the circumstances regard
be voluntarily admitted to a treatment facility for inpatient carghg the protective services or protective placement order under
unders.51.10 (8) No individual who is subject to an order forthis section and the individualtrecord and reputation indicate that
protectiveplacement or services may be involuntarily transferrafle individual is not likely to act in a manner dangerous to public
to, detained in, or committed to a treatment facility for care excegifetyand that the granting of the petition would not be contrary
unders.51.150r 51.2Q Protectiveplacement in a locked unit to public interest.
shallrequire aspecific finding of the court as to the need for the 3 |t the court grants theetition under sub@., the court shall
action. cancelthe order under pafa) and order the returof any firearm

(3) Protectiveplacement or protective services provided by a@rderedseized under paga).
countydepartment or aagency with which it contracts under s. (¢) |n lieu ofordering the seizure under pé), the court may
55.02(2) are subject to €6.279and shall be provided in the leastjesignatea person to store the firearm until the order under par
restrictiveenvironment and ithe least restrictive manner Consis ) js canceled under pdb) 3.
tentwith the needs of the individual tee protected and with the (d) If the court orders under péx) an individual not to possess

resourcef the county department. o _afirearm or cancels under pés) 3.anorder issued under péa),
_ (4) Factorsthat a county department shall consider in provighe court clerk shall notify the departmesttjustice of the order
ing protective placement or protective servisesll include the or cancellation and provide any information identifying the-indi
needsof theindividual to be protected for health, social, or rehaigual that is necessary to permit an accurate firearms restrictions
bilitative services; the level of supervision needed;#®s0R  recordsearch under 475.35 (29) (c)a background check under
ablenes®f the placement or services given the cost and the actyia 75.60(9g) (a) or an accurate response undet65.63 No
benefitsin thelevel of functioning to be realized by the individualgtherinformation from the individuad’ court records may be dis
thelimits of available state and federal funds and of county fungsedto the department of justice except by order of the court.
requiredto be appropriated to match state funds; and the reaspRe department of justice magiisclose information provided
ablenes®f the protective placement or protective services givgderthis paragraph only to respond to a requester s165.63
the number or projected number of individuals who will npesl  aspart of a firearms restrictions record search undef%35 (29)
tective pla_lcement or protectiveervices and given the limited (c), under ruleshe department of justice promulgates under s.
fundsavailable. 175.35(2g) (d) or as part of a background check undeir7&.60

(5) Exceptasprovided in s49.45 (30m)the county may not (9g) (a).
be required to provide fundingn addition to its funds that are History: 2005 a. 264s.135 162 2007 a. 452009 a. 2582013 a. 168.21; 2013

f f : 223
requwedto be approprlated to match state funds, in order to plEbA county’s duty under former s. 55.06 (9) (a) [now sub. (1)] to provide the least

vide prqteCtive placement or PrOte_CtiVe services to an indiVid.u?éstrictiveenvironment is not limited according to funds available through state and
Protectiveplacement under thigection does not replace commit federalfunds and those that the county appropriates as matching funds. Protective
mentof an individual in needf acute psychiatric treatment undef'acementf D.E.R.155 Ws. 2d 240455 N.W2d 239(1990).

51.200r51.45 (13) A court may order an agency to do planning and implementation work necessary
S.ol. : to fulfill the obligation to order placement conformitwformer s. 55.06 (9) (a) [now

(6) If the countydepartment or agency with which it contract%g?&lp)lljand s.51.61 (1) (e). In Matter of J.GLS9 Wis. 2d 685465 N.W2d 227

: B . 1990).
unders.55.02 (2)proposes to prowde protectlpdﬁcement to an In protective placementsder former s. 55.06 (9) (a) [now sub. (1)], counties must

individual who has a developmental disability in an intermediatgakean afirmative showing of a good faith, reasonablieetto find an appropriate

ili i ili i i lacementnd to secure funding to pay for an appropriate placement. Counties bear
faCIIIty oranursing faCIIItwnder an order under this section, thg]e burden of showing whethéunds are available and whether appropriate place

_coqn_tydepartment or agengyr, if s.46.279 (4mapplies to the mentsmay be developed within the limits of required funds. Dunn Courydy
individual, the department or the departmentbntractor shall K. 2002 Wi 87254 Ws. 2d 383647 N.w2d 799 00-3135
develop a plan under 46.279 (4)and furnish the plan tthe NOTE: The above annotationselate to protective placements under ch. 55,

indivi i stats.,prior to the revision of that chapter by2005 Ws. Act 264
county department or agency atwlthe individuals guardian. Section752.31 (2) (d) and (3) provide that appeals in protective placement cases

The county department or agency with which it contracts usderunderch. 55 are heard by a singleurt of appeals judge while the general rule under
55.02(2) shall provide protective placement to the individual is. 752.31 (1) is that cases disposed of on the merits, including guardianship orders
underch. 54,are heard by a 3-judge panel. When an appeal is taken from a single

a noninstitutionalcommunity setting in accord with the pIanactiongranting both a guardianshemd protective placement petition, the appeal is

unlessthe court finds that protective placement in the intermediaige decidedy a 3-judge panel. skesha County. Genevieve M2009 WI App
facility or nursing facility is the most integrated settingdefned 17$h32§ WS-tZd 12%\7\/26k?"W2dDG40P9_175t5d . thority to ind

B B H H N e bepartmen rkiorce bevelopment does not possess authori G Inde
in 5'46'_279_ (1) (bm)that _'S approprlate tine needs of the individ pendentlydetermine, for workés compensation purposes, the reasonableness and
ual, taking into account information presenteddflyafected par medicalnecessity of a protectively placed injured emplayeeurt-ordered transfer
ties. to the least restrictive environment under 8b. The departmestauthority is lim

e X . . ited to resolving disputes regarding the reasonableness or necessity of treatment pro
(7) If an individual to be protectively placed is a resident ofwdedto an injured employee, which permits the department to evaluate the treatment

facility licensed for 16or more beds, the court may consid nemployee receives within a placement, but not the placement itself. LaBeree v
whethermoving the individual would create a serious risk of harfRC: 2010 W App 148330 Ws. 2d 101793 N.W2d 77 09-1628

to that individual. _ _ 55.13 Emergency protective services. (1) Emergency
(8) Thecourt may order protective services as an alternatigeotectiveservicesmay be provided for not more than 72 hours

to protective placement. whenthere is reason to believe that, if the egeecyprotective
(9) Thecourt may order psychotropic medication as a proteservicesare not provided, the individual entitled to the services or
tive service only as provided in$5.14 otherswill incur a substantial risk of serious physical harm.

(10) (a) If a court orders protective services or protective (2) If the county department or agency with which the county
placemenbf an individual under this secti@nd if an order has departmenicontracts undes. 55.02 (2)that is providing emer
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gency protective services to an individual under §ljhas rea heldwithin 72 hours, excluding Saturdays, Sundays and hegal
son to believe that the individual meets the criteria for protectiidays,to establish probable cause to believe the groundsder
servicesunder s55.08 (2) the county department or agency mayective placement unders5.08 (1) The sherffor other person

file a petition under £5.075 If a petition isfiled, a preliminary makingemegency protective placement under s{if).shall pre
hearingshall be held within 72 hourexcluding Saturdays, Sun vide the individual with written notice and orally inform him or
days,and legal holidays, to establish probable c#élugethe crite  her of the time and placef the preliminary hearing. If the
ria under s.55.08 (2)are present. The county department afetaineeis not under guardianship, a petition for guardianship
agencyshall provide the individual with written notice and orallyshall accompany the protective placement petitexcept in the
inform the individual of the time and place of the preliminargaseof a minor whds alleged to have a developmental disability
hearing. If the individual is notinder guardianship, a petition forin the event that protective placement is not appropriate, the court
guardianshipshall accompany the petition under56.08 (2), mayelect to treat a petition for protective placement as a petition
exceptin the case of a minor who is alleged to have a develepmésy commitment under £1.200r 51.45 (13)

tal disability. (5) Uponfinding probable cause under s(d), the court may

(3) Uponfinding probable cause under s(®), the court may ordertemporary protectivelacement up to 30 days pending the
orderemegency protective services to continue to be provided faearingfor a permanent protective placement, or the court may
up to 60 days pending the hearing on protective services 8ndefrder such protective services asay be required. If the court
55.1Q ordersunder this subsection an individual whas a developmen

(4) Ifitis necessary to entermemises forcibly to provide or tal disability to receive temporary protective placement in an
investigatethe need for emgency protective services, the étafintermediatefacility or in a nursing facilityand if at the hearing
memberof a county department shall obtain a court order authimr permanent protective placement the court orders that the indi
rizing entry and shall make the entry accompanied by a §herifidual be provided protective placement, the court niefore
police officer, or member of a fire department. When it appeaommencementf permanent protective placement, extend the
probablethat substantial physical harm, irreparable injuy temporaryprotective placement order foot more than 90 days
deathmay occur to an individual, the policefiogr, fire fighter  if necessary for the county departmiatt is participating in the
or sherif may enteta premises without a court order if the timgrogramunder s46.278or, if s.46.279 (4m)pplies, the depart
requiredto obtain such an order would result in greater osk ment’scontractor to develop the plan required undd6279 (4)

physicalharm to the individual. (6) A law enforcement agencfire department, ocounty

(5) It aforcible entry is made under si#), a report of the departmenbr agency withwhich it contracts under §5.02 (2)
exactcircumstances, including thiate, time, place, factual basisshall designate at least one employee authorized to take an indi
for theneed of the entryand the exact services rendered, shall idual into custody under this section who shall attend the in—
madeand forwarded to the court within 14 days after entry by tR@rvicetraining on emeyency detention and engemcy protec
personmaking the entry tive placement déred by a countydepartment of community

History: 2005 a. 264s.98, 99, 100, 163 2007 a. 45 programsunder s51.42 (3) (ar) 4. ¢if the county department of

) community programs serving thdesignated employeejuris

55.135 Emergency and temporary protective place- giction offers an in-service training program.
ment. (1) If, from personal observation of, or a reliable report History: 2005 a. 264s.144t0149, 164 2005 a. 388.165 2007 a. 2045; 2009
madeby a person who identifies himself or herself to, a sherif. 180
policeofficer, fire fighter guardian, if anyor authorizedepresen Whenba glacberpent e;gter}dhed past the iol—éia% Iimhiltl:nndeL fo_rtm-fr s. 55)gﬁt)h(l
tative of acounty department or an agency with which it contracBel > IRl & 08 Henne e e, T e o S6B(ct
unders. 55.02 (2) it appears probable that an individual is s@pp. 1987).
totally incapable ofroviding for his or her own care or custody Former s. 55.06 () (c) [now sub. (5)] required dismissal of the proceedings for

asto create a substantial risk of serious physical harm to himggifre o hold a permanent placement hearing within 30 days of the probable cause
earing;immediate refiling of the petition and ergency detention following dis

or herself or others as a result of developmental disah_ih'!gen missalwithout prejudicevas impermissible. State ex rel. Sandra.0Getto,175
erative brain disorderserious and persistent mental illness, ois. 2d 490 498 N.w2d 893(Ct. App. 1993).

i i iti i i i indivi An emegency protective placement must be based on personal observation by one
other like Incapacities if not |mmed|ateMaced, the individual of the individuals listedn former s. 55.06 @) (a) [now sub. (1)]. Costs could not

who personallymade the observation or to Who_m the report IS assessed against the subject of an geney placement proceeding that was out
mademay take into custody and transport the individual to aiethe statutory guidelines. Ethelyn I.C\Waukesha Counfg21 Ws. 2d 109584

; ; ; il N.W.2d 211 (Ct. App. 1998)97-2236
appropriatemedical or protectivelacement facility The person A circuit court loses competence if the hearing under former s. 530} Inow

makingemegency protective placement shaepare a statementp, (4] is not held within 72 hours after the person is first taken into custiuy
at the time of detention providing specific factual informatioffiling of a new petition does not start the clock an&imdcare, Inc. Mudith G2002
concerningthe persors observations aeports made to the per W! App 36 250 Ws. 2d 817640 N.W2d 839 00-3450

son and the basis for ergency placement. The statement shal| '\t‘OTEf Tthi‘habo"e_ a.““"‘?i'r?”ts‘fr:atito g'%‘ggg"vﬁlp"ﬁ”ggzts under ch. 55,
befiled with thedirector of the facility and with any petition under” 2 > Priorfothe revision ofthat chapter by s AC
s.55.075 At the time of em@ency protective placement the indi L : .
vidual shall be informed by the director thie facility or the direc SmSe'éﬁcatilgxomFlt;l r?:] thiz:dsrglcrlli(s)trggtlon of - psychotropic

tor’s designee, orally and in writing, of his or hight to contact o . .' . o,
an attorney and a member of hisher immediate family and the (&) “Involuntary administratiorof psychotropic medication
right to have an attorney provided at public expense, as providagansany of the following:

unders.55.105 The director or designee shall also provide the 1. Placing psychotropic medication in imalividual's food or
individual with a copy of the statement lilge person making drink with knowledge that the individual proteseceipt of the

emergencyprotective placement. psychotropicmedication.
(2) Whoeversigns a statement under s@b) knowing the 2. Forcibly restraining an individual to enable administration
information contained in the statement to be falsgugty of a of psychotropic medication.
ClassH felony. 3. Requiring an individual to takesychotropic medication as
(3) A person who acts in accordance with this section is rtondition of receiving privileges or benefits.
liable for any actions performed in good faith. (b) “Not competent to refuse psychotropic medication” means

(4) When an individual is detained under this sectiopeta  that, as a result of developmentdikability, degenerative brain
tion shall be filed under §5.075by the person making the emer disorder,serious and persistent merithiess, or other like inca
gency protective placement and a prelimindrgaring shall be pacities,and after the advantages and disadvantages of and alter
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nativesto accepting the particular psychotropic medication hawenditionand specific data that indicates that the individualr
beenexplained to an individual, one of the following is true: rentcondition necessitates the use of psychotropic medication.
1. The individual igncapable of expressing an understanding (5) Theguardianad litem appointed unders5.10 (4) (b)or
of theadvantages and disadvantages of accepting treatment améhdividual who is the subject @ petition under this section
the alternatives to accepting treatment. shall report to the court whether the allegations in the petition
2. The individual is substantially incapable of applying afequiredunder sub(3) are true, and whether involuntagiminis
understandin@f the advantages, disadvantages and alternatiy&afion of psychotropic medication is in the best interests of the
to his or her condition in order to make an informed choice asigglividual.
whether to accept or refuse psychotropic medication. (6) If requested by an individual who is the subject of a peti
(c) “Protest” means make more than one discernible negatﬂ@’l under this section or anyone on his or her behalf, the individ
responseother than mere silence, to ihfter of, recommendation ual has the right at his or her own expense, or if indigent at the
for, or other prdering of voluntary receipt of psychotropic medi €xpenseof the county in which the petition is filed, to secure an
cation. “Protest” does not mean a discernible negative resporgédependenmedical or psychological examination relevant to the
to a proposed method of administration of the psychotmogidi  issuesof whether the allegatioria the petition required under
cation. sub.(3) are true, and whether involuntaagiministration of psy
(d) “Psychotropic medication” means a prescription drug, &§0tropic medication is in the best interest of the individual, and
definedin 5.450.01 (20)that is used to treat or manage a psychidf Presena report of this independent evaluation or the evalua
ric symptom or challenging behavior tor’s personal testimony as evidence at the hearing.
(2) Involuntary administration of psychotropic medication, (7) Uponthe filing of a petition under this section, tbeurt

with consent of a guardian, may be ordered pstective service shallmake a referreor appointment of legal counsel as provided
only under the requirements of this section. unders.55.105 A petition under this section shall be heard within

(3) In addition to the other requirements of this chapter pe‘fl)lo days after it is f'led_' - o ,
taining to petitions for protective services, a petition under this (8) Thecourt may issue an order authorizing an individual

sectionshall allege that all of the following are true: guardianto consent to involuntary administration of psychotropic
(a) A physician has prescribed psychotropic medication for taedicationto the individual and may order involuntaagiminis
individual. tration of psychotropic medication to the individual as a protective

o . service,with the guardiars consentif the court or jury finds by

(b) The individual is not competent to refuse psychotropigearand convincing evidence that the allegationthe petition
medication. _ required under sul§3) are true, all other requirements for invol

(c) The individual has refused to take the psychotropic medintaryadministration of psychotropic medication under this sec
cationvoluntarily orattempting to administer psychotropic medition have been met, psychotropic medication is necessary for
cationto the individualoluntarily is not feasible or is not in thetreatingthe condition described ihe statement under sué),
b_estintereStSDf the individual. If the petltlon alleges that the indianda” other requirements of this Chapter for Ordewective
vidual has refused to take psychotropic medicatiotuntarily,  serviceshave been met. An order under this section shall do all
the petition shall identify the reasons, if knowar the individu  of the following:
al's refusal to take psychotropic medication voluntariyie pet (a) Direct the development of a treatment plan for the individ
tion also shall provide evidence showing that a reasomaibiber . "specifying the protectiveservices, including psychotropic
of documented attempts to administer psychotropic medicatign jicationas ordered by the treating physician, that the individ
voluntarily usingappropriate interventions that could reasonably,| ohoyid receive. If the individual resides in a nursing home or
bﬁ etxpe_cted (;9 |r1g:reas? thte |'r|1d|r\]/|d|sagnlllngnessto kt‘ake [t))sy hospital,the nursing home or hospital shall develop the treatment
chotropicmedication voluntarily have been maaied have been plan. If the individual resides elsewhetbe county department
unsuccessfulIf the petitionalleges that attempting to administel, ., ‘agency with which it contractsder s.55.02 (2)shall
psychotropianedications to the individual voluntarily is rfe& o, 0i00the treatment plan. The treatment plan shall include a
zﬂﬁ icére'ﬁumts'nef:?f?ctﬁztsgﬁgrgﬁts (c)n;titr?e t'ﬂg{\’éﬂgagggﬁ“on plan for the involuntary administration of psychotropiedica

fY pe 1S supporting gation. _ tion to the individual. Théreatment plan is subject to the approval

(d) The individuals condition for which psychotropic medi of the guardian and to review and approval by the cdithe
cationhas been prescribed is likely be improved by administra ¢oyrtapproves the plan, the court shall order the county depart
tion of psychotropicmedication and the individual is likely t0 mentor an agency with which it contracts undeb5.02 (2)to

respondpositively to psychotropic medication. ensurethat psychotropic medication alministered in accord
(e) Unless psychotropic medicati@administered involun ancewith the treatment plan.
tarily, the individual will incur a substantiarobability of physi (b) Order the individual to comply with the treatment plan

cal harm, impairment, injuryor dehbilitation or will present a sub ynderpar (a). The order shall provide that if the individual fails
stantial probability of physical harm to others. The substantigh comply with provisions of thereatment plan that require the
probability of physical harm, impairment, injurgr debilitation  ngjvidual to take psychotropic medications, the medications may
shallbe evidenced by one of the following: be administered involuntarily with consent of the guardian. The
1. The individual history of at least 2 episodes, one of whicbrdershall specify thenethods of involuntary administration of
hasoccurred within the previous 2donths, that indicate a patternpsychotropicmedication to which the guardian may consent. An
of overt activity attempts, threats to act, or omissions that resultegterauthorizing the forcible restraint of an individual shall spec
from the individual$ failure to participate in treatment, includingfy that a person licensed under41.06 441.1Q or 448.05 (2)
psychotropicmedication, and that resulted in a finding of probor (5) shallbe present at all times that psychotropic medication is
ablecause for commitment under.20 (7) a settlemerdigree  administeredn this manner and shall require the person or facility
mentapproved bya court under £1.20 (8) (bg)or commitment usingforcible restraint to maintain records stating the date of each

orderedunder s51.20 (13) administrationthe medication administered, and the method of
2. Evide_znc_e that the_individual meets one of the-daforcible restraint utilized.
gerousnessriteria set forth in $1.20 (1) (a) 2. doe. (9) If an individual who is subject to an order under this sec

(4) A petition under this sectiamust include a written state tion is not in compliance with the order because he or she refuses
mentsigned by a physician who has personal knowledge of tttetake psychotropic medication as ordered under the treatment
individual that provides general clinical information regarding thplan,and it is necessary for the individual totkensported to an
appropriateuse of psychotropic medication for the individeal’ appropriatefacility for forcible restraint for administration of psy
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chotropicmedication, the corporation counsel may file with thentitiesspecified under sul§2) who did not initiate the transfer
courta statement of the facts that constitute the lmdgise non  Notice shall also be provided to the court that ordered the protec
complianceof the individual. The statement shalldweorn to be tive placement within a reasonable time, not to exceed 48 hours
true and shall be based upon the informatiod belief of the per from the timeof transfer The notice shall include notice of the
sonfiling the statement. The statement shall be signed by the initjht to file with the court undesub.(6) a petition objecting to the
vidual’s guardian and by the director or desigioé¢he county emergencyransfer

departmenbr an agency with which it contracts undei5.02 (2) (6) PeTIoN. An individual under protective placement, the
to develop ancdminister the treatment plan. Upon receipt of thadividual’s guardian,the individuals attorney if any, or any
statemenbf noncompliance, if the court finds by clear and-corptherinterested person may file a petition with the court objecting
vincing evidence that the individual has substantially failed tg 5 proposed transfer or to an egesrcy transfer made under sub.
comply with the administration of psychotropic medication ags) (b). The petition shall specify the reasdos the persors
orderedunder the treatment plan, the court may issue an or¢gjjectionto the transfer

authorizingthe sherifor any other law enforcement agency in the (7) HearRING. () The court shall order a hearing withid
countyin which the individual is found or in which it is believeddaysafter the fiiing of a petition under suif)

thatthe individual may be present to take the individual inte cus . o L
tody and transport him or her to an appropriate facility for admin_(P) The court shall notify the petitionéhe individual under

istration of psychotropic medication using forcible restraint, withfotectiveplacement, the individual'guardian, the individual
conseniof the guardian. attorneyi,if any, and the county department of the time and place

NS . - . . ._of the hearing.

(10) Nothingin this section prohibits the involuntary adminis . . . -
tration of psychotropicmedication as an engancy protective  (€) A guardian ad litem shall be appointed to represent the indi
serviceunder s55.13 vidual underprotective placement at the hearing. If the individual

(11) The county department anagency with which it con is an adult who is indigent, the county in which the hearing is held

tractsunder s55.02 (2)shall provide to the department a copy o hall be liable for guardian ad litem fees. |If tinglividual is a

; ; : . . inor, the individuals parents or the county in which the hearing
any order issued under this section that aptieany protectively . inor . : ; . .
placedindividual in the county is held shall be liable for guardian ad litem feeplawvided in s.

48.2 .
(12) The department shalinnually submit to the legislature 8.235(8)

unders. 13.172 (2)a report regarding orders under this section. , (€M) The court shall refer the individual under protective
lacemenfor appointment of legal counsel as provided under s.

(13) An order under this section is subject to annual reviegxg.losif the individual, the individuag guardian atitem, or any

unders.55.19 e y
History: 2005 a. 2645.165 195 2005 a. 38s.121 302 2007 a. 202007a. ?neﬁn the |r_1d|V|IduaB behalfrequests that counsel be appointed
45,2009 a. 180 or the individual.

(d) The petitionerindividual under protective placement, the
55.15 Transfer of an individual under a protective individual’s guardian, the individual’guardian ad litem, and the
placement order. (1) TRANSFERSAUTHORIZED. An individual individual’s attorney if any, have the right to attend tiearing
undera protective placement order may be transferred betwegttto present and cross—-examine witnesses.
protectiveplacementinits, between protective placement facili (8) STANDARD FOR TRANSFER. In determining whether to
ties, or from a protective placement unit to a medical facilitie  apnrovea proposed transfer or an egmcy transfer made under
individual may not be transferred, under the protective placemgip (5) (b), the court shall consider all of the following:

order, to any facility for which commitment procedures are (a) Whether the requirements 065.12 (2)and(6) are met.

requiredunder ch51. i o -
(2) WHO MAY TRANSFER. A guardian, a county department or (b) Whether the protective placement is in the least restrictive

agencywith which it contracts under §5.02 (2)that provided environment consistent with the requirements 66s12 (3) (4),

; Py d(5) or, if the transfer is to an intermediate facility or nursing
rotectiveplacemento the individual pursuant to the order of thé 10\>) oh. ; ; )
gourt, thepdepartment, o a protectFi)VG placement facility m%cmty, is in the most integrated setting, as defined 46279 (1)

transferan individual under a protective placement order und " . o )

the requirements of thisection,notwithstanding the fact that a (¢) Whetherthe protective placement is in the best interests of
courtorder has named a specific facility the protective place the person under protective placement.

mentof the individual. (9) ORDER RELATING TO TRANSFER. Following the hearing

(3) CONSENTOF GUARDIAN REQUIRED. No individual may be undersub.(7), the court shall do one of the following:
transferredunder this section without the written consenthaf (a) If the court finds that the individual continues to meet the
individual's guardian, except in thease of an emgency transfer standardsinder s55.08 (1)and the individua$ proposed protec
undersub.(5) (b). tive placement does not meet the standards for transfer under sub.

(4) CONSENTOF COUNTY DEPARTMENT. No individual may be (8), the court shall issue an order prohibiting the transfere
transferredinder this sectioto a facility that is more costly to the courtshall include the information relied upon as a basis for the
county without the written consent of the county departmer@rderand shall make findings based on the standards under sub.
exceptin the case of an engancy transfer under sus) (b). (8) in support of the denial of the transfer

(5) NoTICEOF TRANSFER. (a) Nonemegency transferA per (b) If the court findghat the individual continues to meet the
sonor entity who initiates a transfer shall provide 10 dgy®r Standardsinder s55.08 (1)and the proposemlansfer meets the
written notice of a transfer to thmurt that ordered the protectivestandardunder sub(8), the court shall approve the proposed
placementind to each of the other persons and entities specifiéansfer. The court may order protective services along with trans
in sub.(2) who did not initiate the transfeiThe notice of transfer fer of protective placement. The court shall include the inferma
shallinclude notice of the right dhe individual under a protective tion relied upon as a basis for the order ahell make findings
placement, the individual'attorneyif any; or other interesteger ~ basedon the standards in §5.08 (1)in support of the need for
sonto petition the court for a hearing on the transfer continuedprotective placement.

(b) Emegency transfer|f an emegency makes it impossible () If the court finds that the individual no longer meets the
to provide the notice specified par (a) or to obtain the prior weit standardsinder s55.08 (1) the court shall terminate the protec
ten consent of the guardian specified in s(8), theindividual tive placement, as provided in%5.17.
may be transferred withouhe prior written consent of the guard  History: 2005 a. 2642007 a. 2045, o )
ian and without the notice specified in gay). Written notice shall Based on principles of comity and the orderly administratignstice, this case

. : . setsforth standards for Wconsin courts to follow when confronted with the transfer
be provided immediately upon transfer to each of the persons afflterstate guardianships. Grant County Department of Social Servidaiied
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gga(r)cé%; Grant and lowa Countie8005 W1 106283 Wis. 2d 258700 N.W2d 863  cationof an order for protective placement, ttwurt shall make
Section55.06 (9) (b), 2003 stats., did not authorize a guardiamoie the ward one_of the_followmg orders_ and shall include in the order the infor

out of state, change the wasalomicile, and transfer the guardianship to Connecticufnationrelied on as a basis for that order:

all without prior approval.Linda L. v Collis,2006 WI App 105294 Ws. 2d 637

718 N.W2d 205 05-0494 (a) If the court finds that the individual continues to meet the
NOTE: The above annotationselate to protective placements under ch. 55, Standardsinder s55.08 (1)and thendividual's protective place
stats.,prior to the revision of that chapter by2005 Wis. Act 264 mentis in the least restrictive environment that is consistent with

o ) therequirements of £5.12 (3) (4), and(5), thecourt shall order
55.16 Modification of an order for protective place - continuationof the protective placement in the facilityvirhich

ment or protective services. (1) USE OF TRANSFERPROVI  theindividual resides at the time of the hearing.

sions. If a petitioner is arntity authorized under S5.15 (2)to (b) If the court findghat the individual continues to meet the
transferan individual under a protective placement andnef 4o rgginder s55.08(1) and the protective placement of the
fication sought is a transfer of andividual between protective i, iy iqualis not in the least restrictive environment that is censis
placementnits, between protective placeméatilities, or from o4 itk the requirements of §5.12 (3) (4), and(5), the court
g#;?:iﬁg\ﬁ.tplatﬁzmzm.gggrtggecj't‘.:l".’“ga;ﬁ'gtyrg‘cit dlsrgc')[ts; Egy shallorder transfer of the individual to a protective placement that
in :ieul of tt:éy’ rocert)iu:é under t)i/ﬂl; Islﬁbsecti%n ure 183 is in the least restrictive environment consistent with the require
P L . : ) .. mentsof s.55.12 (3) (4), and(5). In lieu of ordering transfer of
_(2) PeTimoN. (@) Filing; services. Subject to pafd), an indi  the individual to a specific facilitythe court may order the county
vidual under protectiveplacement or receiving protective Sergepartmentof the individuals residence to develop or recom
vices,the individuals guardian, the individuallegal counsel or \nanqa protective placement that is in the least restrictive environ
guardianad litem, if anythe department, the county departmer,antconsistent with the requirements 065.12 (3)(4), and(5),
that placed the individual or provided the protective serviceg,qarrange for the individuatransfer to that protectiy#ace
underan orderof the court, an agency with which the county,entwithin 60 days after the cowstorder The court may extend
departmentontracts under §5.02 (2) or any interested person s time periodto permit development of a protective placement.

may file a petition at any time for modification of an order for-prory,q courtmay order protective services along with transfer of pro
tective services or protective placement. The petition shall b

servedon the individual, the ndividuaguardian, the individu Cciveplacement. o
al's legal counsel and guardian ad litem, if aagd the county (c) If the court finds that the individual no 'Ionger meets the
department. standardsinder s55.08 (1) the court shall terminate the protec

(b) Modification of an oder for piotective placemengllega tive placement, as provided in%5.17 (3) (c)
tions. A petition for modification of an order for protective ptace (5) ORDER MODIFICATION FOR INDIVIDUAL RECEIVING COURT-
mentshall make one of the following allegations: ORDEREDPROTECTIVESERVICES. (a) After a hearing under sufg)
a petition for modification of an order for protective services,

1. That the protective placement is not in the least restrictig%erthan an order under’5.14 the courshall make one of the

?gw(r‘(l))nrgr?gg;at Is consistent with the requiremeatss. 55.12 following orders and shall include the order the information

2. That a protective placement in a facili ith a higher le é?liedon as a basis for that order:
. P Ve p I ity wi 9 v 1. If the court finds that the individual continues to ntbet

of restrictiveness would be more consistent with the requirements : :
of 5.55.12 (3) (4), and(5). sttandardsmder s55.08 (2)and the current protective servicgs

providedin the least restrictive manner that is consistent with the
requirements of £5.12 (3) (4), and(5), the court shall continue
the order for protective services.

3. That a protective placement in afeient facility with the
samelevel of restrictiveness as the currpidcement would be

moreconsistent with the requirements 08S.12 (4)and(5) for 2. If the court finds that the individual continues to ntbet

reasons unrelated to the level of restrictiveness. - .
standardsinder s55.08 (2)and the protective services ordered for

(c) Moadification of anorder for piotective services; allega L ° ; Vit
tions. 1. A petition for modification of an order for protectiveser}?i:}nnﬂ;ggeunﬁlvaiﬁ ?hoet Perox'ifggé?lggégaf; (rg)st(rdlstg/ﬁ dr(nse)mt?g that
vices,other than an order undes5.14 shall allege that the pro q : A J

- : : : . . courtshall order protective services that are more consistent with
tective services are not provided in the least resmcw&oserequirements. Theervices shall be provided in the least

Snsvg(igr?g)n (% rgigr(]g)r thatis consistent with the requirements estrictivemanner consistent with thequirements of £5.12 (3)
U ' ' (4), and(5).

2. A petition for modification of an order undeis&.14shall

PP 3. If the court finds that thandividual no longer meets the
ﬁqlﬁg%tngtv%%%ﬂggt;grﬁr;g? ﬁgrj%reosi mfe:;es?;ment plan for thestandardsfor protective services unders5.08 (2) the court shall

(d) Residents of southern centdihe departmertay not file terminatethe order for protective services, as provided 55s17

) cente - (4 (a) 3.
a petition under pafa) for modification of an order for protective heari ition f ificati
placementto transfer a resident dhe southern center for the _ (P) Aftera hearing under su®) on a petition for modification

developmentallydisabled to dess restrictive setting unless the?f an order under §5.14 the court shall make one of the orders

resident'sguardian providesxplicit written approval and consent'€duiredunder s55.19 (3) (éjand shalinclude in the order the
for the transfer under §1.35 (1) (dm) informationrelied on as a basis for that order

N History: 2005 a. 2642007 a. 452009 a. 28
(3) HeaRING. (a) The court shall order a hearing witlih istory a. 2642007 a. 452009 a

days after the filing o& petition under sub(2), except that the
court is not required to order a hearing if a hearing on a cou
orderedprotective placement for the individual or on a petition fq;
court—orderegrotective servicesr transfer of protective place d
ment with respect to the individual has been held withérpre or any other interested person may filpetition at any time for

vious § months. o . terminationof an order for protective placement or protective ser
(b) The court may extend the 21-day limitation in. g@yif y;ices. The petition shall be served on the individual; the individu
requestedy the individual or théndividual's guardian, guardian 55 guardian; the individuad’attorney and guardian ad litem, if
adlitem, or legal counsel. any;and the county department. The petition shall allege that the
(c) The hearing shall be subject t®5.10Q individual no longer meetthe standards under 55.08 (1)for
(4) ORDER MODIFICATION FOR INDIVIDUAL UNDER PROTECTIVE court-orderedprotective placement or under 55.08 (2)for
PLACEMENT. After a hearing under suf8) on a petition for modifi  court—orderedrotective services.

5.17 Termination of an order for protective placement

r protective services. (1) PemimioN. An individual, the indi
idual's guardian or guardian dilem, the department, a county
epartment or agency with which it contracts undéb92 (2)
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(2) HeaRrING. A hearing under this section shall comply with, Unders. 55.17, the court may order a termination of a protective placement only
s.55.16 (3) if the standards in s. 55.08 (1) are no longer met; if they are met, the court must order
g a continuation, though it may change the placemethieifperson is not in the least

(3) ORDER FOR INDIVIDUAL UNDER PROTECTIVE PLACEMENT. re(sjtri?tivesetting. NcIthere dofes s(.j 55.17 provid(e)thﬁt the court m%y terminate ﬁm
; o f ; orderfor protective placement if under s. 55.055 (1) the person could remain in the

After a hearing _under sut®) on a petition fotermination of an facility wirihouta prc?tective orderJackson Co. Departme’?ﬂ of Health and Human
orderfor protective placement, the court shraike one of the fol  Services.. Susan H2010 W1 App 82326 Ws. 2d 246785 N.W2d 677 09-1997
lowing orders and shall include in the ordee information relied
on as a basis for that order: 55.175 Discharge from protective placement.  Priorto

(a) If the court finds that the individual continues to meet tHéischargeof an individual from a protectivelacement, the county
standardsinder s55.08 (1)and theindividual’s protective place departmentthat is responsible for protective placement shall
mentis in the least restrictive environment that is consistent witgview the need for continuing protective services, continuation
the requirements of £5.12 (3) (4), and(5), thecourt shall order Of full or limited guardianship, oif the individual has no guard
continuation of the individual’ protective placement in the facil ian, guardianship. If the county departmentecommendation
ity in which he or she resides at the time of the hearing. includesa course of action for which court approval would be

(b) If the court findghat the individual continues to meet thd€duiredthe county department shatiake the recommendation

standardsinder s55.08(1) and the protective placement of the® tr};ehqoutr{. tPrior to dtis:‘:iwtehof t(;'e inldividua{ f{ﬁ%”ﬁmgn:ﬁl
individual is not in the least restrictive environment that is censi gaartlrgsergghzuor;gig ?hgrre 'ee evr$ d%?gegsa%’ Isabled, the
tentwith the requirements of §5.12 (3) (4), and(5), the court Hp 2005 4. 264 151 2005 Vgs\gfl 2007 & 45( )

shallmake an order specified in%5.16 (4) (b) Istory: a. 264.15L a. 388119 &

(c) If the individualno longer meets the standards under §5.18 Annual review of protective placement. Al of the
55.08(1), the court shall terminate the protective placement. If thgllowing shall be performed with respect to any individaab
protective placement is terminated, all of the following shalls subjectto an order for protective placement undéiss12or to
apply: anorder for protective placememtitially issued under $5.06

1. The court shall review the needs of the individual wit(®) (a), 2003 stats.:
respecto protective services. If the court determines that the indi (1) CounTY DEPARTMENT PERFORMANCEOF REVIEW. (@) The
vidual meets the standards forotective services under5.08 countydepartment of the individual'county of residence shall,
(2), the court may order protective services. The services shalldy@eptas provided in suljlm), annually review the status of each
provided in the least restrictive manner consistent with thiadividual who has been provided protective placement. The
requirement®f s.55.12 (3) (4), and(5). reviewshall include a visit to thdividual and a written evalua

2. If the court determines that the individual does not meet ttien of the physicalmental and social condition of the individual
standardgor protective services under5.08 (2) and theindi- andthe service needs of the individual. The review shall be made
vidual is being transferred or disclgad from his or her current a part of the permanent record of the individual. The county
residentialfacility, the county department shall assist the-rediepartmentshall inform the guardian of the individual of the
dentialfacility with dischage planning for the individual, includ reviewat the time theeview is made and shall, before completing
ing planning for a properesidential living arrangement and thea report of the reviewinvite the individual and the guardian to
necessargupport services for the individual. submitcomments or information concerning the individsiaéed

3. Any individual whose protective placement is terminatef@! Protective placement or protective services. Not later than the
underthis paragraph may reside in his or her current protecti{fEst day of the 1th month after the initial order is made for pretec
placementacility for upto 60 days after a determination unde}{Ve Placement for an individual and, except as provided in par
subd.1. or 2. in order to arrange for aaiternative living arrange (), annually thereaftethe county department shall do all of the
ment. If the protective placement facility has fewlean 16 beds, following:
theindividual may remain in the protective placement facility as 1. File a report of the review with the court that ordered the
long as the requirements of5.055are met. Admission by the protectiveplacement.The report shall include information on all
individual, if an adult, to another residential facility shallrhade of the following:
unders.55.055 a. The functional abilities and disabilities of the individual at

(4) ORDER FOR INDIVIDUAL RECEIVING COURT-ORDEREDPRO- the time the re_vieW is ma_lqe,_includin_g the needs of the individual
TECTIVE SERVICES. (@) After a hearing under suB) on a petition fqr.health, social, orehabilitation services, and the level of super
for terminationof an order for protective services, other than afiSion needed.
orderunder s55.14 the court shalimake one of the following b. The ability of community services to provide adequate sup
ordersand shall include in the order the informatiefied on as portfor the individuals needs.

a basis for that order: c. The ability of the individual to live in kss restrictive set

1. If the individual continues to meet the standards underting.

55.08(2) and the protective services ordered for the individual are d. Whether siffcient services are available to supptire
providedin the least restrictive manner that is consistent with thedividual and meet the individual'needs ithe community and
requirements of £5.12 (3) (4), and(5), the court shall continue if so, anestimate of the cost of the services, including the use of
the order for protective services. county funds.

2. If the individual continues to meet the standards under s. e, Whether the protectivelacement order should be termi
55.08(2) and the protective services ordered for the individual afigtedor whether the individual should be placed in another-facil
not provided in the lease restrictimeanner that is consistent withity with adequate support services that places fewer restrictions on
therequirements of £5.12 (3) (4), and(5), the court shall make the individual’s personal freedom, is closer to tindividual's
anorder for protective services as provided i6%16 (5) (a) 2. home community or more adequately meets the individsial’

3. If the individual no longer meets the standards for proteeeds,including any recommendatiahat is made during the
tive services undes.55.08 (2) the court shall terminate the orderreporting period bythe county department with respect to- ter
for protective services. minationof the protective placement or placement of the individ

(b) After a hearing under suf2) on a petition for termination Ualin another facility
of an order under §5.14 the court shall make one of the orders f. The comments of thaedividual and the individuad’guard
requiredunder $55.19 (3) (ejand shalinclude in the order the ian duringthe performance of the revieas summarized by the
informationrelied on as a basis for that order countydepartment, and the response of the county department to
History: 2005 a. 264s.142, 168 2007 a. 45 the comments.
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17 Updated 13-14Wis. Stats. PROTECTIVE SERVICE SYSTEM 55.18
g. The comments, if anyf a staf member athe facility in (c) Provide the information required under.§lj to the indi
which the individual is placed that are relevant to the review of thédual and to the individuad’ guardian in writing.
individual's placement. (d) Review the individua# condition, placement, and rights

2. File with the court under subd. a petition for annual with the individuals guardian.
review by the court of the protective placement ordered for the (e) Ascertain whether the individual wishes to exercisecdny
individual. his or her rights under sut8) (b), (c), or (d).

3. Provide the report under sulidto the individual and the () wjthin 30 days afteappointment, file with the court a writ
guardian of the individual, and to the individsadigent under an en, reporthased on information obtained under this subsection
activatedpower of attorney for health care, if any ~ andany other evaluations or records of the individual. The report

(ar) If the individual has a developmental disability and is pr@hall discuss whether the individual appearsdatinue to meet
tectively placed in an intermediate facility or a nursing facilie  the standards for protective placement unde5%08 (1)and
agencythat is responsible for the protective placement shall notifyhetherthe protective placement is in the least restrictive-envi
in writing the county department of the county of residendbef ronmentthat is consistent with the individusheeds. The report
!Pd"é’l'g‘géh(it Isja pa:_tlcm;at;ﬂg !”Jh?dpr?g{ﬁmdunmfe-zzso{ll sPaIIaIso state whether any of the following apply:
if 5.46. mapplies to the individual, the department, at leas , - -
120days before the reviewlhe county department so notified ory; dula'l (ﬁr;heg/ ﬁlgi}:gﬂ aléndﬁgrsduigi) :E\?j) Ili? er;qgresbzdr dt;gne indi
if s.46.279 (4m)applies, the departmest’contractar shall o 9 o 3 i 9 ’ )
developa plan under €6.279 (4)and furnish the plan to the court. 2. The individual or the individua'guardian requests medi
that orderedthe protective placement and to the individsiar'fication or termination of the protective placement.
guardian. The court shall order that the individual be transferred 3. The individual or the individua’guardian requests tire
to the noninstitutional community setting in accordance with trguardianad litem recommends that legal counsel be appoiated
plan unless the court finds that protective placement in the inttre individual.
mediatefacility or nursing facilityis the most integrated setting, 4. The individual or théndividual's guardian or guardian ad

asdefined ins.46.279 (1) (bm)that is appropriate to the needs ofitem requests a hearing that meets the requirementssfl€ (2)
the individual taking intoaccount information presented by alko (4) for the individual.

affectedpartles.. . o (g) Certify to the court that he or she has complied with the
(b) If, following an annual review of an individualStatus  requirement®f pars.(a)to (e).
underpar (a), the individual or the individua'guardian or guard
ian ad litem requests modification or termination of the individ
al’s protective placement and a hearing under the requiremient
s.55.10 (2)to (4) is provided, or if a hearingnder the require . .
mentsof $.55.10 (2)to (4) is provided pursuant to a petition forthe regort filed undesub.(1) (a) 1, and the report required under
modification or termination of the protective placemettig $.54.25 (1) (@) ) )
countyis not required to initiate a subsequent review of the indi (0) Thecourt shall order an evaluation, by a person who is not
vidual's status under pafa) until the first day of theth month ~ anemployee of the county department of the physical, mental, and
afterthe date that the court issues a final order after the hearifigcial condition of the individual ante service needs of the indi
(bm) If the individual is subjecto an order for involuntary vidual thatis independent of the review performed under €Lib.
administrationof psychotropic medication under 55.14 the (@) if any of the following apply:
reviewunder par(a) shall be conducted simultaneously with the 1. The report required under syb) (a) 1.is not timely filed,
reviewunder s55.19 or the court determines that the report fails to meet the require

(c) The review under pag) may not be conducted by a persofnentsof SUb-(_l) ©) _ _ _
whois an employee of the facility in whic¢he individual resides. 2. Following review of the guardian ad litesrreport under
(1m) COUNTY AGREEMENT. The county ofresidence of an Sub.(2) (f), the courtdetermines that an independent evaluation
individual whose placement is in afdifent county may enter into for the individual is necessary
anagreement with that county under which the county of the indi 3. The individual or théndividual’s guardian or guardian ad
vidual's placement performs all or part of the duté¢he county litem so requests.
of residence under this section. (bm) If an evaluation is ordered under g, it shall be per
(2) GuARDIAN AD LITEM APPOINTMENT AND REPORT. After a formedat the expense of the individua) ifthe individual is indi
countydepartmenhas filed a report with a court under s{il).(a) gent,at the expense of the county under glip(a)

1., the courtshall appoint a guardian ad litem in accordance with (pr) The court shall order that the county departnodstain
S.757.48 (1_) The guardian .ad litem shall do all of the followinggny other necessary information with respect to the individual.
(a) Review the report filed under sufi) (a) 1, the report () The court shall refer an individual fappointment of legal

requiredunder s54.25 (1) (a)and any other relevant reports Onsoynselunder s55.105if any of the following apply:
the individuals condition and placement. . . . .
1. Following review of the guardian ad litesr’eport under

(b) Meet with the individual and contact the individeal’ g p, o th t determines that legal risethe individ
guardianand orally explain to the individual and guardiancdll ilzfu ié r)]e(i),essearcyour clermines that legal courlsetne Iindivt

thefollowing: . . 2. The individual or théndividual's guardian or guardian ad
1. The procedure for review of protective placement. litem so requests.

2. The right ofthe individual to appointment of legal counsel (d) The court shall order either a summary hearing or a hearing
undersub.(3) (c). underthe requirements of §5.10 (2)to (4). A summary hearing

(3) COURTREVIEW OF REPORTSHEARING; ORDER. (&) The court
hatordered protective placement for an individuadler s55.12
hallreview the report of the guardian ad litem under &Jf),

3. The right to an evaluation under s(8). (b). shallbe held on the record, may be helddurt or by other means,

4. The contents of the report under gdb.(a) 1. including by telephone or videoconference, is not an evidentiary

5. That a change in or termination of protective placemehearing,and does not require attendamgethe individual. The
may be ordered by the court. court shall hold a hearing under the requirements 56.40 (2)

6. The right to a hearing under s(®) (d)and an explanation t0 (4) if any of the following apply:
thatthe individual or the individual’guardian may request a hear 1. The individual or théndividual’s guardian or guardian ad
ing that meets the requirements undé&s510 (2)to (4). litem so requests.
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2. The report under sukR) (f) indicates that the individual mentunder sub(1) that year has been filed. If the statementindi
no longer meets the standards for protective placement undecatesthat a required report or petition has not bidled, the state
55.08(2). ment shall include an explanation ¢ffie reasons the report or

3. The report under sut?) (f) indicates thathe current pro  Petitionhas not been filed.
tective placement is not in the least restrictive environment con History: 2005 a. 264s.140, 141, 169 2007 a. 2045, 2015 a. 19%.51
sistentwith the individuals needs.

4. The report under sufR) (f) indicates that the individual
objectsto the current protective placement.

55.19 Annual review of order authorizing involuntary
administration of psychotropic medication.  All of the fol
) . lowing shall be performed annually with respect to any individual
() Following the hearing under péd), the court shall do one \yjg s subject to an order unde&8. 140r an order initially issued
of the following: unders.880.33 (4r) 2003 stats., authorizing involuntary adminis
1. If the court finds that the individual continues to ntéet  tration of psychotropic medication:
standardsinder s55.08(1) and the protective placement of the (1) COUNTY DEPARTMENT PERFORMANCEOF REVIEW. (a) The

individual is in the least restrictive environment that is consiste PR , ;
e oy dparnntof e oy of e
orderthe continuation of the protective placement infli@lity oqirementsf this section, the status of each individual véo

in which the individual resides at the time of the hearing. Thge bject of the ordefThe review shall include a visit to the indi
court shall include in the order the information relied upon as,gy, ;5| anda written evaluation of the physical, mental, and social
basisfor the order and shall make findings basadhe standards ¢ ition of the individual that is relevant to the issue of the-con

unders. 55'|08 (1)in support of the need for continuation of th§j, ,edneed for the orderThe review shall be made a part of the
protectiveplacement. o _ permanentecord of the individual. The county department shall
2. If the court finds that the individual continues to néet  inform the guardian of the individual of the review at the time the
standardsinder s55.08(1) and the protective placement of thgeviewis made and shalhefore completing a report of the review
individual is not in the least restrictive environment that is censigvite the individual and the guardian to submit comments or
tentwith the requirements of §5.12 (3) (4), and(5), the court information concerning the individua’ need for involuntary
sh_allorder transfer_of_ the |nd_|V|duaI to a protective placement t!’@(‘]ministratiomf psychotropic medication ather protective ser
is in the least restrictive environment consistent with the requifgces. Not later than the first day of théth month after the initial
mentsof 5.55.12 (3) (4), and(5). In lieu of ordering transfer of orderis made for an individual, except as provided in (barand

theindividual to a specific facilitythe court may order the countyat |east annually thereaftehe county department shall do all of
departmenbf residence to develop or recommend a protectiyge following:

placementthat is inthe least restrictive environment consistent 1. File a report of the review with the court that issued the

with the requirements of §5.12(3), (4), and(S) and arrange for , 4ar The report of the review shall include information on all of
the individual’s transfer to that protective placement within 6 efollowing:

daysafter the cours order The court may extenthis period to o .

permit development of a protective placement. The court may & \_Nhethe_r the individual continues to meet the standards for

orderprotective services as well as a transfer of protective-pla&%OteCt'VeserV'ces-

ment. The court shall include ithe order the information relied ~ b. Whether the individual is not competent to refpsgche

uponas a basis for the order and shall make findings based onttagic medication, as defined in$5.14 (1) (b)

standardsinder s55.08 (1)in support of the need for continued  ¢. Whether the individual continues to refuse to take psycho

protective placement. tropic medication voluntarilyand whether attempting to adminis
3. If the court finds that thindividual no longer meets the ter psychotropic medication tthe individual voluntarily is not

standardsinder s55.08 (1) the court shall terminate the protecfeasibleor isnot in the best interests of the individual, including

tive placement. If the protective placement is terminatéd.$7  all information required to be specified unde§5.14 (3) (c)

(3) (c) 1.to 3. shall apply d. Whether the individuad’ condition for which psychotropic
(f) The court shall provide a copy of the order made under paedicationhas been prescribed has been improved by psyehotro
(e) to all of the following: pic medication and the individual has responded positivghgyo
1. The individual. chotropicmedication.

2. The individuals guardian, guardian ad litem, and legal _ € If the petitioner allegednder s55.14 (3) (e) 2that the indi
counsel,if any, and the individuag agent under an activatedvidual met oneof the dangerousness criteria set forth ifls20

powerof attorney for health care, if any (1) (@) 2. atoe,, whether the individual continuesnueet the crite
3. The facility in which the individual resided when the peti°™ o o
tion for annual review was filed. f. The comments of thedividual and the individua’guard

ian duringthe performance of the revieas summarized by the
countydepartment, and the response of the county department to

(4) ESTABLISHMENT OF COUNTY PoOLICY. The county depart the comments.
mentshall ensure that no later than 180 days after November 'gﬁ 'rl;he_c(;)_m(rjnews, Ilf anyéof a staff member at the f‘;’]‘.c'::ty at
2006, the county establishes a written policy that specifies procg ich the individual is placed or receivesrvices or at which psy
duresto be followed in the county that are designed to ensure thaP{roPic medication is administered to the individual that are
annualreviews of all individuals who are subject to orders for pré€ €vantto the review of the continued need for the arder
tectiveplacement under §5.120r to orders for protective place 2. File with the court under subd. a petition for annual
mentinitially issuedunder s. 55.06 (9) (a), 2003 stats., residing fi¢view by the court of the order
the county are conducted as required by this section. The county 3. Provide the report under sulidto the individual and the
departmenshall maintain a copy of the written policy and shaljuardianof the individual.
makethe policy available for public inspection. (b) If, in an annual review of an individugtatus under par
(5) REPORTBY REGISTERIN PROBATE. By the first January 31 (a), the individual or the individua’guardian or guardian ad litem
after November 1, 2006, and by every January 31 theredtiter requeststermination of the order and a hearing that mésts
registerin probate of each county shall file with the chief judfie requirementsf s.55.10is provided, or if a hearing under the
thejudicial administrative district a statement indicating whetheequirementsf s.55.10is provided pursuant to a petitidar
eachreport and petition required to be filed by the county deparhodificationor termination of the ordgthe county department is

4. Thecounty department under sil) (a)and, if relevant,
sub.(1m).
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19 Updated 13-14Wis. Stats. PROTECTIVE SERVICE SYSTEM 55.19

notrequired to initiate a subsequent review under(gauantil the (b) Thecourt shall order an evaluation, by a person who is not
first day of the 1th month after the date that the court issues a fireah employee of the county department, of the physical, mental,
orderafter the hearing. andsocial condition of the individual that is relevant to the issue
(bm) If the individual is subject to a protective placemerftf the continued need for the order undéiss14and that is inde
order,the reviewunder par(a) shall be conducted simultaneouslypendentof the review performed under suft) (a)if any of the
with the review under §5.180f the individuals protective place following apply:
ment. 1. The report required under sib) (a) 1.is not timely filed,
(c) The review under pgg) may not be conducted by a perso®r the court determines that the report fails to meet the require
who is an employee of a facility in which the individual resides mentsof sub.(1) (c).
from which the individual receives services. 2. Following review of the guardian ad lites’eport under
(1m) CouNnTY AGREEMENT. The county ofresidence of an sub.(2) (f), the courtdetermines that an independent evaluation
individual who is subject to an order undeb5.14and is provided for the individual is necessary
protective placement in a tlifent county may enter into an agree 3. The individual or théndividual’s guardian or guardian ad
mentwith that county under which the courtti/the individuals litem so requests.
placemenperforms all opart of the duties of the county of resi  (hm) If an evaluation is ordered under (&, it shall be per
denceunder this section. formedat the expense of the individua) ithe individual is indi
(2) GUARDIAN AD LITEM APPOINTMENT AND REPORT. After a gent,at the expense of the county of residence undel(sui).
countydepartmenhas filed a report with a court under s{if).(2)  (br) The court shall order that the county departnodaain
1., the courtshall appoint a guardian ad litem in accordance witthy other necessary information with respect to the individual.
5.757.48 (1) The guardian ad litem shall do all of the following: (c) The court shall refer an individual fappointment of legal
(a) Review the report filed under siib) (a) 1, and any other counselunder s55.105if any of the following apply:
relevant reports on the individusakondition and continued need 1. Following review of the guardian ad litesreport under

for the order un.der 5‘5',14 . o sub.(2) (), the court determines that legal courieethe individ
(b) Meet with the individual and contact the individsal' ya|js necessary
guardlane_md_orally explain to the individual and guardianoll 2. The individual or théndividual's guardian or guardian ad
the following: . . litem so requests.
ad nwlihis-{g?ioﬁcegucrﬁozg Egvr;e:(ljigz];t%rrlm order for involuntary (d) The court shall order either a summary hearing or a hearing
orot psychotrop - thatmeets theequirements of £5.1Q A summary hearing shall
2. The right ofthe individual to appointment of legal counsepe held on the record, may be held in courbgrother means,

undersub.(3_) (©) _ including by telephone or videoconference, is not an evidentiary
3. The right to an evaluation under s(8). (b). hearing,and does not require attendatgethe individual. The
4. The contents of the report under gib.(a) 1. courtshall hold a hearing under the requiremefts55.10if any

5. That a terminatioor modification of the order or modifi Of the following apply:
cationof the treatment plan for involuntary administration of-psy ~ 1. The individual or théndividual's guardian or guardian ad
chotropicmedication may be ordered by the court. litem so requests.

6. The right to a hearing under s(®) (d) and an explanation 2. The report under sufR) (f) indicates that the individual
thatthe individual or the individua’guardian may request a hearno longer meets the standards for an order undgs.4 (8)

ing that meets the requirements undes%10Q 3. The report under sul®) (f) indicates that the individual
(c) Provide the information required under.gyto the indi  objectsto the order

vidual and to the individuad' guardian in writing. (e) Following the hearing under pé), the court shall do one
(d) Review the individua$ condition and rights with the indi of the following:

vidual's guardian. 1. If the court finds that the individual continues to ntbet
(e) Ascertain whether the individual wishes to exerciseadiny standardsor an order under $5.14 (8) the court shall order the

his or her rights under sukg) (b), (c), or (d). continuationof the order The court shall include in the decision

(f) Within 30 days afteappointment, file with the court a writ theinformation rglie_d upon as a basis for cqntinuation obt_’der
ten reportbased on information obtained under this subsectigfdshall make findings based on the requirementalfegations
andany other evaluations or records of the individual. The rep&ft2 Petition under £5.14 (3)in supporiof the need for continua
shall discuss whether the individual appearsdatinue to meet tion of the order
the standards for an order unde55.14 Thereport shall also 2. If the court finds that the individual continues to nteet

statewhether any of the following apply: standards for an order undeb5.14 (8)but thatmodificationof
1. An evaluation under sut8) (b)is requested by the guard the order or the treatment plan would be in the best interests of the
ian ad litem, the individual, or the individuslguardian. individual, the court shall modify the ordesrder modifications

2. Theindividual or the individua& guardian requests ter to the individuals treatment plan, droth. Any modlflcatlon_s to
— thetreatment plan are subject to the approval of the guardian. The
minationof the order under §5.14 - ; L ) . )
he individual or the indivi , . courtshallinclude in the decision the information relied upon as
3. The '?d'V'dua or the Indl\éldulai gllJardlan rlequestS Ot 3 basis for continuation of the order and shadke findings based
ghua_rdégr_lgd |Item recommends that legal counsel be appoiated o, the requirements for allegations of a petition undess.4 (3)
theindividual. o . _ in support of the need for authorizing the guardian to consent to
4. The individual or théndividual’s guardian or guardian adinvoluntary administration of psychotropic medication.

litem requests a hearing that meets the requirementSs{lsfor 3. If the court finds that thindividual no longer meets the

the individual. ~ standardsor an order under §5.14 (8) the court shall terminate
(9) Certify to the court that he or she has complied with thRe order If the order is terminated, the court shall review the

requirementf pars.(a) to (e). needsof the individual with respect to other protective services.

(3) COURTREVIEW OF REPORTSHEARING; ORDER. (@) The court If the court determines théte individual meets the standards
thatissued the order underi5.14shall review the report of the unders.55.08 (2)for other protective services thate not cur
guardianadlitem under sul(2) (f) and the report filed under sub.rently being provided tohe individual, the court may order those
Q) (a) 1. protectiveservices for the individual.
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55.19 PROTECTIVE SERVICE SYSTEM Updated 13-14Wis. Stats. 20

(f) The court shall provide a copy of the order made under paiThe guardian ad litem ientitled to petition for review as an interested person,
(e) to all of the following: which includes any dicial or representative of a public or private agemoypora
e g tion, or association concerned with the persowelfare. A guardian ad litem
1. The individual. appointecby the circuit court to represent the warkest interest becomesfficial

e . . . f a public agency concerned with the persovélfare by virtue of that appointment.
2. The individuals guardian, guardian ad litem, and legafingal. v, Coliis 2006 Wi App 105204 Wis. 2 637 718 N-W2d 205 05-0494

counsel,if any. NOTE: The above annotationselate to potective placements under ch. 55,
3. The facility in which the individual resided, if an)yhen stats.,prior to the revision of that chapter by2005 Ws. Act 264
the petition for annual review was filed.
4. Thecounty department under sih) (a)and, if relevant
sub.(1m).
History: 2005 a. 264387, 2007 a. 2045; 2009 a. 180

55.21 Centers for the developmentally disabled.  Pro
' tective placements t@enters for the developmentally disabled

anddischages from such institutions shall be in compliance with

s.51.35 (4)

55.195 Duties of guardian ad litem for protective  ser- History: 2005 a. 264.153

vices reviews. In any review of a protective services orde
madeunder s55.12 except as provided §155.19 (2) the guard
ian ad litem shall do all of the following:

(1) Interview theward to explain the review procedure, th
right to an independent evaluation, the right to counsel, and
right to a hearing.

(2) Providethe information under sufil) to the ward in writ

ing.

é5.22 Records. (1) No records of the court pertainingpm-
tective services or protective placement proceedings, including
evaluations,reviews and recommendations prepared under s.
5.11(1) (c) are open to public inspectitwt any record is avail

eto all of the following:

(@) The individual who is the subject of the proceedings and
the individual’s guardian at all times.
o . (b) The individuals attorney or guardian ad litem, without the
Ché?ggigﬂg?f)mg: ?\?aﬁjoaliirér?gﬁ[\:gvg?(?'ti'foﬁgéerggg;;al’ PSYindividual’s consent and without mod_ification (_)f the recqrdjs,_ in

" ’ orderto prepare for any court proceedings relating to the individu
(4) Review the annual report and relevant reports on ths protective services or protective placement or relating to the

ward’s condition and protective services. individual’s guardianship.

_ (5) Review the wards condition, protective serviceand (c) Other persons only with the informed written consent of the
rights with the guardian. _ individual as provided in $1.30 (2)or under an order of the court

~ (6) If relevant, report to the court that the ward objects to tfgat maintains the records.

finding of continuing incompetenche present or propospco- (2) If the individual isa minor consent for release of informa

tective services, the position of the guardian, oréeemmenda o from and access to the coratords may be given only as oro
tion of the guardian ad litem as to the best interests of the warci, y e 9 y as

. h - o fdfed in s51.3Q If the individual is an adulwho has been adjudi
if there is ambiguity about the wasposition on these matters. c4tedincompetent irihis state, consent for release of information

(7) Provide a summary written report to the court. from and access to court records may be given only as provided
(8)_ If relevant,report to the court that the_ ward requests tha s.54.75

appointmenbf counsel or an adversary hearing. (3) All treatment and service records pertaining to an individ
(9) Attend the hearing. ual who is protected under this chapterfar whom application

%iftory: 5,005 eclj- lu?vtBBS;lZ%tllZ(jfktllSSttqt{195f8tat8-‘2005 s. 55"1t9500t7 g- 45 hasbeen made for protection under this chapter are confidential.
e guardian ad litem igntitled to petition for review as an interested persol : :

whichincludes any dicial or representative of a public or private agemoypora Ise(,:tlon51'30 governs access to treatment and service records.
tion, or association concerned with the persowelfare. A guardian ad litem  History: 2005 a. 264.154 2005 a. 38%.120, 2007 a. 45

appointedby the circuit court to represent the wardést interest becomesedficial

of a public agency concerned with the persavelfare by virtue of that appointment. 55 23 Patients’ rights. (1) The rights and limitations upon
Linda . v. Collis, 2006 WI App 105294 Wis. 2d 637718 N.W2d 20505-0494 b rocedureéo? enfor((:e)ment ofgri hts. and enaltiesp- re
NOTE: The above annotations elate to protective placements under ch. 55, 9 ) p AT 9 v p . p
stats.,prior to the revision of that chapter by2005 Wis. Act 264 scribedin s.51.61apply to individuals who receive services under
this chapterwhether on a voluntary or involuntary basis.
55.20 Appeals. An appeal may be taken to the coaft  (2) A parent who has been denied periods of physical place
appealsirom a final judgment or final ordamder this chapter mentunder s767.41 (4) (bpr767.451 (4)may not have theghts
within the time period specified s.808.04 (3)and in accordance of a parent oguardian with respect to access to a magzcords
with s.809.30by the subject of the petition or tiredividual's —ynderthis chapter

guardian by any petitiongror by the representative of the public. History: 1977 c. 4281987 a. 3552005 a. 264.156; Stats. 2005 s. 55.23005
History: 2005 a. 264.155 a.443s.265
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